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Santa Monica-Malibu Unified School District 

Board of Education Meeting 
MINUTES 

  April 18, 2013 
 
A regular meeting of the Santa Monica-Malibu Unified School District Board of Education was 
held on Thursday, April 18, 2013, in the District Administrative Offices: 1651 16th Street, Santa 
Monica, CA.  The Board of Education called the meeting to order at 4:30 p.m. in the Board 
Conference Room at the District Offices.  At 4:31 p.m., the Board of Education will move to 
Closed Session regarding the items listed below.  The public meeting reconvened at 6:12 p.m. 
in the Board Room. 
 

CLOSED SESSION (4:30-6:04 p.m.) 
 

I. PUBLIC COMMENTS FOR CLOSED SESSION ITEMS ONLY   
Persons wishing to address the Board of Education regarding an item scheduled for closed 
session must submit the “Request to Address” card prior to the start of closed session.   

 
II. CLOSED SESSION (115) 

 Pupil Hearing pursuant to EC §48918(c) (agenda item Nos. A.14 & A.15) (20) 

 Public Employee Discipline/Dismissal/Release pursuant to GC §54954.5 (5) 

 Public Employee Employment pursuant to GC §54954.5 (Assistant 
Superintendent for Human Resources, Assistant Superintendent for Business 
and Fiscal Services/CFO) (30)  

 Public Employee Performance Evaluation pursuant to GC §54954.5 
(Superintendent) (15) 

 Conference with Real Property Negotiators pursuant to GC §54956.8 (902 
Colorado Avenue, Santa Monica, CA: Santa Monica-Malibu Unified School 
District [SMMUSD], Southern California Edison [SCE], Exposition Metro 
Construction Authority [EXPO]) (10) 

 Conference with Legal Counsel: Existing Litigation pursuant to GC §54956.9(a) 
(1 case: Malibu Community Preservation Alliance and Malibu Township Council, 
Inc. v. City of Malibu, City Council of Malibu, and SMMUSD, LA County Superior 
Court Case # BS138633) (10)   

 Receipt of Recommendation for Approval of Proposed Settlement Cases 
pursuant to GC §54956.9(b): (5) 

DN-1008-12/13   
o Settlement agreement in case No. DN-1008-12/13  

The substance of the Agreement was as follows: 
a) Parent Reimbursement: $82,000 

The total cost for this case is not to exceed $82,000.  It was moved by 
Mr. Patel, seconded by Mr. Mechur, and voted 6/0 (Dr. Escarce was 
absent) to approve the settlement case.     

 Conference with Labor Negotiators pursuant to GC §54957.6 (Superintendent, 
S.M.M.C.T.A.) (10) 

 Conference with Labor Negotiators pursuant to GC §54957.6 (Superintendent, 
S.E.I.U.) (10) 

 
  

6:13 pm 
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OPEN SESSION (5:30 p.m.) 
 

III.   CALL TO ORDER     
A. Roll Call 

Board of Education Members 
Laurie Lieberman – President Jose Escarce – arrived @ 6:45pm, left @ 9:05pm 
Maria Leon-Vazquez – VP   Ralph Mechur  
Ben Allen Nimish Patel 
Oscar de la Torre  

 

B. Pledge of Allegiance 
Led by Mr. Allen 

 
IV. APPROVAL OF THE AGENDA      

It was moved by Mr. de la Torre, seconded by Ms. Leon-Vazquez, and voted 6/0 (Dr. 
Escarce was absent) to approve the agenda with the Update.   

 
V. APPROVAL OF MINUTES   

A.01 March 21, 2013 .................................................................................................... 1 
 
VI. BOARD OF EDUCATION – COMMENDATIONS / RECOGNITIONS (10) 

 Lincoln Middle School Student, Johnny Butchko (10) 
Superintendent Lyon and Board President Lieberman presented Johnny 
Butchko with a certificate of commendation for the dedication and follow-
through he demonstrated on his community service project to have closed 
captioning devices installed in AMC’s Santa Monica theatres.  Ms. Lyon also 
read the names of adults in the community who mentored Johnny on this 
project.  Johnny thanked everyone involved in helping him succeed.   

 
VII.  STUDY SESSION (60) 

These items are staff presentations and/or updates to the Board of Education.  

S.01 School Site Presentations (60) .............................................................................. 2 
Roosevelt Elementary School 
Olympic High School 
John Muir Middle Elementary School 

 
VIII. COMMUNICATIONS (30) 

The Communications section provides an opportunity for the Board of Education to hear reports 
from the individuals or committee representatives listed below. All reports are limited to 5 minutes 
or less.  However, if more time is necessary, or if a report will not be presented, please notify the 
Board secretary eight workdays prior to the date of the meeting. 

A.  Student Board Member Reports (15) 

Yuri Kawashima – Santa Monica High School 
Student Board Member Kawashima reported that prom was held the past 
weekend and was a success. The new Student Board Member was 
elected.  In response to ASB’s request to be a part of the decision in 
selecting Samohi House Principals, Ms. Washington replied that students 
will be part of the informal and formal panel.      

 

Yasi Afsharnive – Malibu High School 
Student Board Member Afsharnive reported that the climate on campus is 
starting to gear up as AP tests approach.  ASB elections will be held 
soon.  Ms. Afsharnive said there are several juniors running for ASB 
President.  She has been busy recruiting students to run for Student 
Board Member.  The MHS Choir Department held their Masterworks 
Concert last week at Pepperdine University. ASB hosted an Easter egg 

6:12 pm 

6:12 pm 

6:13 pm 

6:15 pm 

6:23 pm 

7:17 pm 

7:21 pm 

6:16 pm 
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hunt last week and a pie eating contest today.  The MHS softball team 
was named the CIF Southern Section Academic Winner, an honor 
awarded to the team with the highest GPA.   

 

Sean Azoulay – Olympic High School  
Student Board Member Azoulay reported that Olympic High School 
teacher Anthony Fuller was announced as a semi-finalist in the Kelly and 
Michael LIVE! show’s Top Teacher competition.  Although he did not 
advance to the finals, he said it was a tremendous feat for both him and 
Olympic HS.  On April 13, volunteers from the Rotary Club of Santa 
Monica helped the beautify They planted trees, trimmed bushes, painted 
walls and table tops, and cleaned the grounds.  The campus received its 
WASC visit on April 16.  The results of the visit will not be released until 
June, be early feedback was extremely positive.  The Writers’ Guild 
Association will be hosting an elective course for students every 
Wednesday for the next several weeks.   

 
B.  SMMCTA Update – Mr. Anthony Fuller (5) – no report 

 
C.  S.E.I.U. Update – Ms. Keryl Cartee-McNeely (5) 

Ms. Cartee-McNeely reported that SEIU and SMMUSD will begin formal 
negotiations next Friday, April 26.  SEIU is establishing collaborative 
labor/management teams throughout the district in order to build relationships 
and improve communications, problem solve, and lift employee morale.  Two 
such teams in Special Education will meet bi-monthly with Dr. Deloria, and 
the newest team meetings in Transportation have been established.  The 
feedback from the teams is that this process makes them feel more 
connected and recognized as equal partners in the education process of our 
students.  SEIU has created a new brochure to brand and advertise classified 
employees and the services they provide to the learning process.  A copy of 
the brochure will be provided in the Friday packet this or next week.  

 

D. PTA Council – Ms. Patti Braun (5) 

Ms. Braun reported that PTA Council held its officer elections for 2013-14.  
Representatives from the PTA Council and PTSA units traveled to 
Sacramento.  May 21 will be the PTA Council Annual End of Year Breakfast.  
At the last council meeting, Maureen Bradford and Peggy Harris presented 
information on the common core standards.  Last year, Measure Y and YY 
generated $6.5M for the district.  The goal is to continue to encourage the 
community to shop within Santa Monica and keep the funds coming to the 
district.   Will Rogers Learning Community will be donating proceeds from its 
annual fiesta on May 4 to the Education Foundation.  Ms. Braun expressed 
her condolences to Superintendent Lyon on the passing of her mother.   

 
IX. SENIOR STAFF REPORTS (20) 

A.  Asst. Supt., Educational Services – Dr. Terry Deloria (5) – excused absence 

 

B.  Asst. Supt., Business & Fiscal Services/CFO – Ms. Janece Maez (5) 

Ms. Maez drew the board’s attention to a number of items on tonight’s 
agenda that require board action.  She reported that during spring break, the 
building was tented for termites.  She thanked the Maintenance and 
Operations Department for deep cleaning the district office following the 
tenting.   

 

  

7:30 pm 
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C.  Asst. Supt., Human Resources – Ms. Debra Moore Washington (5) 

Ms. Washington reported that in response to Board direction to expand staff 
to be more aligned with students.  The district has created a pipeline between 
USC and SMMUSD, whereby principals can go online to observe lessons 
being taught at USC.  A similar pipeline was conducted with UCLA, and 
another one will be made with Loyola Marymount.  The district is currently 
looking at teacher evaluations from other states and districts; a report will 
come to the board regarding this at a future date.  SMMUSD will enter into 
negotiations with SEIU on April 26.  The recruitment processes has begun for 
Samohi administrators for 2013-14.  HR has received 100 applications.  
There will be two days of formal interviews (May 1 and 3) and one informal 
interview on May 10.  The interview for the Will Rogers administrator for 
2013-14 included an observation of a lesson plan, allowing candidates the 
opportunity to critique as well as opportunity to engage with students.   

 
D. Superintendent – Ms. Sandra Lyon (5) 

Superintendent Lyon announced that Lincoln middle School teacher 
Marianna O’Brien was one of fifty educators across the country selected to 
take part in a week-long immersion program to introduce teachers to the 
cutting edge science, technology, engineering, and math (STEM) fellowship. 

 
X. CONSENT CALENDAR (30) 

As agreed by the President, Vice President, and Superintendent during agenda planning, consent 
agenda items are considered routine, require no discussion, and are normally approved all at 
once by the Board of Education.  However, members of the Board of Education, staff, or the 
public may request an item be moved from the consent agenda to Section XI (Major Items) for 
clarification and/or discussion. 

 

Curriculum and Instruction 
A.02 Approval of Independent Contractors ................................................................3-4 
A.03 Conference and Travel Approval Ratification ....................................................5-7 
A.04 Overnight Field Trip(s) 2012-2013 ....................................................................... 8 
A.05 Approval of Fee Increase for the School-Age/Full-Day Preschool 9 

Programs for Fiscal Year 2013-2014 .............................................................. 9 
A.06 Approval of Special Education Contracts – 2012-2013 ................................. 10-12 

 

 Business and Fiscal       
A.07 Award of Purchase Orders – 2012-2013 ..................................................... 13-13e 
A.08 Acceptance of Gifts – 2012-13 .................................................................... 14-14d 

 

 Facilities Improvement Projects       
A.09 Amendment to Contract – Lease Leaseback – John Adams  

Middle School – Replacement of Classroom Buildings  
E, F, & G, New Administration, Modernization & Site  
Improvements (Package 2B) – Swinerton Builders –  
Measure BB ............................................................................................ 15-16 

A.10 Contract Amendment #2 for Testing and Special Inspection  
Services – Santa Monica High School – Science and  
Technology Building and Site Improvement – Measure BB ..................... 17-18 

A.11 Contract Amendment #25 for Architectural/Engineering Design  
Services – Santa Monica High School Science and  
Technology Building and Site Improvement Project –  
R.L. Binder FAIA Architects, LLP – Measure BB ..................................... 19-20 

 

 Personnel      
A.12 Certificated Personnel – Elections, Separations ............................................ 21-23 
A.13 Classified Personnel – Merit ......................................................................... 24-25 
 

7:32 pm 

7:38 pm 

7:40 pm 
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 General       
A.14 Expulsion of Student (B/D 04/04/1996) .............................................................. 26 
A.15 Expulsion of Student (B/D 03/02/1996) .............................................................. 27 

 
XI. PUBLIC COMMENTS   

Public Comments is the time when members of the audience may address the Board of 
Education on items not scheduled on the meeting’s agenda.  All speakers are limited to two (2) or 
three (3) minutes, depending on the number of speakers.  The Brown Act (Government Code) 
states that Board members may not engage in discussion of issues raised during Public 
Comments, except to ask clarifying questions, make a brief announcement, make a brief report 
on his or her own activities, or to refer the matter to staff.  This Public Comment section is limited 
to twenty (20) minutes.  If the number of persons wishing to address the Board of Education 
exceeds the time limit, additional time will be provided in Section XVI. CONTINUATION OF 
PUBLIC COMMENTS. 

 Todd Kesselman and Steve Uhring addressed the board regarding MCA/field 
lighting at Malibu High. 

 Lilyan Campbell addressed the board regarding making Wil Rogers Learning 
Community a peanut-free school.  Superintendent Lyon and Ms. Leon-Vazquez 
stated that the board will look into all the issues involved in a peanut-free school.  

 

DISCUSSION and MAJOR Items 
 

As a general rule, items under DISCUSSION and MAJOR will be listed in an order determined by the 
President, Vice President, and Superintendent. Individual Board members may move to request a change 
in the order prior to consideration of any Major item. The Board may also move any of these items out of 
order to be heard immediately following PUBLIC COMMENTS if it appears that there is special interest by 
the public or as a courtesy to staff members making presentations to the Board. 
 

XII.  DISCUSSION ITEMS (60) 
These items are submitted for discussion.  Any action that might be required will generally be 
scheduled for the next regularly scheduled meeting of the Board.  
D.01 Budget Update (15) ............................................................................................. 28 
D.02 Centralized Fundraising Plan Update (45) ........................................................... 29 

 
XIII. MAJOR ITEMS (65) 

These items are considered to be of major interest and/or importance and are presented for 
ACTION (A) at this time.  Many have been discussed by the Board at a previous meeting. 
A.16 Public Hearing – Measure “R” Parcel Tax 2013-14 Annual Plan (5) ............... 30-31 
A.17 Approval of 2011-12 Annual Measure “BB” Audit Report (15) ............................. 32 
A.18 Adopt Resolution No. 12-28 – Resolution of Intention to  
 Dedicate a Distribution Easement to the Southern  
 California Edison at 902 Colorado Avenue, Santa Monica  
 California (15)  ................................................................................................ 33-34 
A.19 Adopt Resolution No. 12-29 - Authorizing Intent to Issue Sale of  

Measure ES Bonds (15) ........................................................................... 35-39 
A.20 Adopt Resolution No. 12-30 - Tax and Revenue Anticipation  

Notes (TRANS) (15) ...................................................................................... 40 
            A.21 Adopt Resolution No. 12-31 – In Support of the Governor’s  
 Local Control Funding Formula (5)………………………………………………………….. 41-43 
 
XIV. INFORMATIONAL ITEMS (0) 

These items are submitted for the public record for information.  These items do not require 
discussion.  
I.01 Member Resignation and Termination of Memberships from  

District Advisory Committees (DACs) ........................................................... 44 
I.02 Supplemental Textbook ..................................................................................... 45 
I.03 Quarterly Report on Williams Uniform Complaints ...................................... 46-46a 

 
  

7:40 pm 
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 SMMUSD Board of Education Meeting Schedule 2012-2013 

 

Closed Session begins at 4:30pm 
Public Meetings begin at 5:30pm 

 
July through December 2012 

Month 
1

st
 

Thursday 
2

nd
 

Thursday 
3

rd
 

Thursday 
4

th
 

Thursday Special Note: 

July   7/18*    DO  *Wednesday, 7/18 

August  8/1*       M   8/15*   DO  
*Wednesday, 8/1 
*Wednesday, 8/15 
First day of school: 8/22 

September 9/6       DO 9/15*    DO 9/20      DO  *Saturday, 9/15: Retreat 

October 10/4        M  10/18    DO   

November 11/1        M  11/15    DO  Thanksgiving: 11/22-23 

December  
12/13    DO 
12/15*  DO 

 winter break *Saturday, 12/15: Retreat 

Winter Break: December 24 – January 4 

January through June 2013 

Winter Break: December 24 – January 4 

January  1/17      DO    

February 
2/7          M 
2/9*      DO 

 2/21      DO  *Saturday, 2/9: Special Meeting 

March 3/7 3/5*DO  3/21        M spring break *Tuesday, 3/5 

Spring Break: March 25 – April 5 

April spring break  4/18      DO   

May 5/2         M  5/16      DO   

June 6/6       DO   6/26*    DO 
Last day of school: 6/11 
*Wednesday: 6/26 
 

 
 
District Office (DO): 1651 16th Street, Santa Monica. 
Malibu City Council Chambers (M): 23825 Stuart Ranch Road, Malibu, CA 
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TO: BOARD OF EDUCATION ACTION 
04/18/13 

FROM:  SANDRA LYON 
 
RE:  APPROVAL OF MINUTES 
 

RECOMMENDATION NO. A.01 
 
It is recommended that the Board of Education approve the following Minutes: 
 

 
March 21, 2013 

 
*****     *****     *****     *****     *****     ***** 

 
 
Ms. Lieberman made the following changes to the 3/21 minutes: 

 Page 5, 5 lines down: it should read, “math activities” 

 Page 35: the teacher who presented was Kitaro Webb.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Mr. Patel 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye 
AYES: Five (5) (Dr. Escarce was absent)       
NOES: None (0) 
ABSTAIN: One (1) (Ms. Leon Vazquez) 
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 _________________________________________ 

STUDY SESSION 
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 TO: BOARD OF EDUCATION STUDY SESSION 
04/18/13 

FROM: SANDRA LYON  /  TERRY DELORIA   
 
RE:  SCHOOL SITE PRESENTATIONS 
 

STUDY SESSION ITEM NO. S.01 
 
Principals from Roosevelt Elementary School (Natalie Burton), Muir Elementary School (Tristen 
Komlos), and Olympic High School (Janie Gates) will share substantive, current school 
information in ten-minute presentations, focusing on the two topics below: 
 

1. A schoolwide success story 
2. A challenge or opportunity for growth 

 
 

*****     *****     *****     *****     *****     ***** 

 
Each of the school’s presentations can be found under Attachments at the end of these 
minutes.  
 

Roosevelt Elementary School 
Ms. Burton answered questions on examining culture shifts and staff development.  She 
provided an update on the collaboration of mathematics CGI with Franklin ES and Rogers ES.  
Mr. Mechur thanked Ms. Burton for the presentation.   
 

Olympic High School: 
In response to Mr. de la Torre’s question, Dr. Gates explained how students are referred to 
Olympic HS from Samohi and MHS.  .     
 

Muir Elementary School: 
In response to Mr. Patel’s question, Ms. Komlos explained how Muir ES and SMASH share the 
same campus and professional development services.   
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 _________________________________________ 

CONSENT ITEMS 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM: SANDRA LYON  /  TERRY DELORIA  /  JANECE L. MAEZ /  
PEGGY HARRIS  /  STUART SAM 

 

RE:  APPROVAL OF INDEPENDENT CONTRACTORS 
 

RECOMMENDATION NO. A.02 
 
It is recommended that the Board of Education enter into an agreement with the following 
Independent Contractors.  These contracts are included in the 2012-2013 budget. 
 

Contractor/ 
Contract Dates 

Description Site 
Funding 

(Measure BB) 
NONE    

 

Contractor/ 
Contract Dates 

Description Site Funding 

Family Services of 
Santa Monica 

 

03/15/13 to 6/11/13 

 

Not to exceed: $3,000 

Provide counseling services 
for students in all grade levels 

Roosevelt 01-90150-0-11100-
10000-5802-007-
4070 

Kathy Cass Contract 
 
03/15/13 to 6/11/13 

 

Amend 
Increase in funding: 
$510.00 
Not to exceed: $3,710. 
(Original BOE approval on  
9/06/12 for $3,200) 

Dance instruction for our 
Kindergarten students 

Roosevelt  01-90150-0-11100-
10000-5802-007-
4070 

Goodwin Proctor, LLP 
 
4

th
 amendment for  

Contract extension: 
7/1/11-6/30/14 
(7/1/11--6/30/13 
approved on 5/17/12)  
 
Amend not-to-exceed 
amount: $150,000  
($125,000 approved on 
5/17/12. (Expenditures to 
date in 2012-13 have 
been $17,623.65) 

General legal counsel 
services – property issues. 
 

Business  
Services 

01-00000-0-00000-
73000-5820-050-
1500  
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STAR, Inc. 

 

04/12/13 to 5/17/13 

 
Not to exceed: $3,150 

Provide enrichment for 
students identified as GATE 

Grant 
Elementary 

89%: 01-00010-0-
11100-10000-5802-
003-4030  

(Tier III) 

 

11%: 01-90150-0-
11100-10000-5802-
003-4030  
(PTA) 

California Construction 

Management Inc. 

 

July 2012-June 2013 

 

Amend amount not to 

exceed $155,000 

($85,000 originally 

approved on 01/17/13) 

Solar Project 

 

 

 

 

 

All expenses are being 

reimbursed by DFX Santa 

Monica 

Districtwide 01-90120-0-00000-

82000-5802-050-

1500 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM:  SANDRA LYON  /  JANECE L. MAEZ  /  PAT HO 
 
RE:  CONFERENCE AND TRAVEL APPROVAL/RATIFICATION 
 

RECOMMENDATION NO. A.03 
 

It is recommended that the Board of Education approve/ratify the following Requests for 
Absence on District Business (Conference and Travel) forms. 
 
COMMENTS: Entries are alphabetical, by employee last name.  In addition to the employee's name and 
site/location, each entry contains the following information: name, location and date (s) of the conference, 
complete account code, fund and program names, and the total estimated cost as provided by the site 
administrator.  The average cost for substitute teachers is $130/day. This figure is furnished for 
informational purposes and does not reflect the actual amount paid for an individual substitute.) 

 
AME 

    SITE 

    Account Number 

    Fund – Resource Number 

CONFERENCE NAME 

LOCATION  

DATE (S) 

COST 

ESTIMATE 

CRUZ, Gerardo 

  Fiscal Services 

01-00000-0-00000-73100-5220-051-2510 

General Fund- 

Function:  Fiscal Services 

LACOE Training 

Downey, CA  

March 7, 2013 

$30 

Mileage Only 

CRUZ, Gerardo 

  Fiscal Services 

01-00000-0-00000-73100-5220-051-2510 

General Fund- 

Function:  Fiscal Services 

2013 Annual Unemployment 

Insurance Workshop 

Downey, CA  

March 11, 2013 

$30 

Mileage Only 

 

 

CRUZ, Gerardo 

  Fiscal Services 

01-00000-0-00000-73100-5220-051-2510 

General Fund- 

Function:  Fiscal Services 

HRS Time Reporting and Payroll Processing 

Downey, CA  

April 24, 2013 

$30 

Mileage Only 

 

 

CRUZ, Gerardo 

  Fiscal Services 

01-00000-0-00000-73100-5220-051-2510 

General Fund- 

Function:  Fiscal Services 

HRS Cash Collection 

Downey, CA  

April 25, 2013 

$30 

Mileage Only 

DUANE, Janeen 

  Malibu High  

01-00010-0-11100-27000-5220-010-4100 

General Fund 

Resource:  Tier III 

Science Teacher Workshop 

Santa Barbara, CA  

March 15, 2013 

$160 

+1 Sub 

 

 

AAS, Kathleen 

  Santa Monica High  

01-70900-0-11100-10000-5220-015-4150 

General Fund 

Resource:  Economic Impact Aid 

Southern California AP Institute 

Palos Verdes, CA  

August 5 – 8, 2013 

$700 

 

 

 

HO, Pat 

  Fiscal Services 

01-00000-0-00000-73100-5220-051-2510 

General Fund- 

Function:  Fiscal Services 

May Revised Workshop 

Ontario, CA  

May 20, 2013 

$160 
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INATSUGU, Barbara 

  Personnel Commission 

01-00000-0-00000-74000-5220-027-2270 

General Fund 

Function:  Personnel 

CSPCA 

Anaheim, CA  

February 21 - 24, 2013 

$250 

 

 

WHALEY, Tom 

  Ed Services 

01-00001-0-17100-10000-5210-030-1300 

General Fund 

Resource:  Measure “R” 

California All-State Music  

Educators Conference 

Fresno, CA  

February 21 – 24, 2013 

$700 

 

 

 
 

Adjustments 

(Preapproved expenses 10% in excess of approved costs that 

must be approved by Board/Changes in Personnel Attendance) 

   

 

 

Group Conference and Travel: In-State 

* a complete list of conference participants is on file in the Department of Fiscal Services 

 BUNAYOG, Jesse 

 PEREZ, Elena 

  Fiscal Services 

01-00000-0-00000-73100-5220-051-2510 

General Fund- 

Function:  Fiscal Services 

Governor’s Budget Workshop 

Downey, CA  

March 6, 2013 

$30 

Mileage Only 

 

DELORIA, Terry 

+2 Additional Staff 

  Ed Services 

01-40450-0-19100-21000-5220-035-1300 

General Fund- 

Resource:  Ed-Technology 

Education Technology Leaders Network 

Downey, CA 

April 11, 2013 

$78 

 

HYATT, Virginia  

KAMIBAYASHI, Terry 

  Purchasing/Maintenance  

01-00000-0-00000-75300-5220-055-2550 

General Fund 

Function:  Purchasing 

Facilities Network Meeting 

Downey, CA  

March 14, 2013 

$30 

Mileage Only 

 

KAY, Ben 

+4 Students 

  Santa Monica High 

01-70900-0-11100-10000-5220-015-4150 

General Fund- 

Resource:  Economic Impact Aid 

Los Angeles County Fair 

Downey, CA  

March 22, 2013 

$200 

+1 Sub 

 

 

 

 

Out-of-State Conferences: Individual 

CHUNG, Alice 

Child Development Services 

12-52105-0-85000-10000-5220-070-2700 

Child Development Fund- 

Resource:  HS-Train and Tech Asst 

2
nd

 National Birth to Five/40
th

 Annual 

NHSA Conference 

National Harbor, MD 

April 27 – May 03, 2013 

$3,000 
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Out-of-State Conferences: Group 

DELORIA, Terry 

SERRATORE, Rosa 

Ed Services 

01-00000-0-19600-21000-5220-030-1310 

General Fund- 

Function:  Supervision of Instruction 

National Council of Teachers of Math (NCIM) 

Denver, CO 

April 15 – 19, 2013 

$2,500 

 

 

 

JUREWICZ, Kristin 

+4 Additional Staff 

Adams Middle 

Expenses to be paid by Science Magnet 

Booster Parent Group. 

National Science Teachers’ Association: 

National Conference  

San Antonio, TX 

April 10 – 13, 2013 

5 Subs  

(To be paid 

from Equity) 

MAYORAL, Eva 

DRESHER, Pam 

Adams Middle 

Expenses to be paid by Science Magnet 

Booster Parent Group. 

National Science Teachers’ Association: 

National Conference  

San Antonio, TX 

April 10 – 13, 2013 

1 Sub 

(To be paid 

from Equity) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM: SANDRA LYON  /  TERRY DELORIA 
 
RE:  OVERNIGHT FIELD TRIP(S) 2012-2013 
 

RECOMMENDATION NO. A.04 
 
It is recommended that the Board of Education approve the special field trip(s) listed below for 
students for the 2012-2013 school year.  No child will be denied due to financial hardship. 
 
 

School 
Grade 
# 
students 

Destination 
Dates of Trip 

Principal/ 
Teacher 

Cost 
Funding 
Source 

Subject Purpose  
Of Field Trip 

Santa 
Monica 
High 
 
10

th – 
12

th 
 

 
4 

DECA Conference 
Anaheim, CA 
 
4/23/13-4/28/13 

L. Fretz/ 
M. Shafiey 

$500 per 
student by 
parent 
donation 

ROP/ DECA Students will participate 
in a business and 
marketing competition 
and attend leadership 
workshops 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM:  SANDRA LYON  /  TERRY DELORIA  /  ALICE CHUNG 
 
RE:  APPROVAL OF FEE INCREASE FOR THE SCHOOL-AGE/FULL-DAY 

PRESCHOOL PROGRAMS FOR FISCAL YEAR 2013-2014 
 

RECOMMENDATION NO. A.05 
 
It is recommended that the Board of Education approve a fee increase for non-subsidized 
parents in the School-Age Child Development Programs effective July 1, 2013. 
 
COMMENT:    It is a condition of the Funding Terms and State and Federal Programs that 

parents’ fees in the non-subsidized program cannot be less than the 
daily/monthly reimbursement rate for subsidized families receiving the same 
services.   

 
PROPOSED MONTHLY FEE SCHEDULE FOR FY 2013-2014 

 
 

Program 
 

 
Grade 

 
Current 

 
New 

 
Before and After School 
 

 
K 

 
$415 

 
$435 

 
Before and After School 
 (Malibu) 

 
1 – 3 
1 -  5 

 

 
$375 

 
$395 

 
A.M. Only 
 

 
K - 5 

 
$160 

 
$170 

 
Early Express 
 

 
K 

 
$200 

 
$225 

 
 
Full-Day Preschool 
 

 
 
 

 
 

$975 

 
 

$1,025 

 
 
 
 
 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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 TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM:  SANDY LYON  /  TERRY DELORIA  /  SARA WOOLVERTON 
 
RE:  APPROVAL OF SPECIAL EDUCATION CONTRACTS – 2012-2013 
 

RECOMMENDATION NO. A.06 
 

It is recommended that the Board of Education approve the following Special Education 
Contracts for fiscal year 2012-2013 as follows: 
 
NPS  
2012-2013 Budget 01-65000-0-57500-11800-5125-043-1400 
2012-2013 Budget 01-65000-0-57500-31400-5890-043-1400 
 

Nonpublic  
School/Agency 

 
SSID 

Service 
Description 

Contract 
Number 

Cost Not to 
Exceed 

Summit View Westside 
School (The Help Group) 

9155041301 NPS #79-SPED13148 $18,977.00 

 
 Amount Budgeted NPS 12/13      $ 1,800,000 
 Amount Budgeted Mental Health Services 12/13    $ 1,200,000 
       Total Budgeted              $ 3,000,000 
   Prior Board Authorization as of 3/21/13 $ 2,802,307 
                                                                                            Balance $    197,693 

Positive Adjustment (See Below)      $              0                
               $    197,693 
 Total Amount for these Contracts     $      18,977    
        Balance             $    178,716     
  

Adjustment 
NPS Budget 01-65000-0-57500-11800-5125-043-1400 
There has been a reduction in authorized expenditures of NPS/NPA contracts for FY 2012-2013 in the 
amount of $1,095,398.00  as of 3/21/13 

NPS Service  
Description 

Contract 
Number 

Reduce (R) 
Eliminate (E) 

Adjusted  
Amount 

Comment 

      

 
NPA  
2012-2013 Budget 01-65000-0-57500-11800-5126-043-1400 
 

Nonpublic  
School/Agency 

 
SSID 

Service 
Description 

Contract 
Number 

Cost Not 
to Exceed 

Augmentative Communication 
Therapies 

6109056764 NPA #80-SPED13149 $580.00 

  
 Amount Budgeted NPA 12/13         $ 1,026,000 
   Prior Board Authorization as of 3/21/13     $ 1,071,391 
        Balance $     -45,391 

Positive Adjustment (See Below)      $               0      
          $    - 45,391 
      Total Amount for these Contracts     $           580                                                                    
  `      Balance $     -45,971      
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Adjustment 
NPA Budget 01-65000-0-57500-11800-5126-043-1400 
 
There has been a reduction in authorized expenditures of NPS/NPA contracts for FY 2012-2013 in the amount of  
$75,930.00 as of 3/21/13    

NPA Service  
Description 

Contract 
Number 

Reduce (R) 
Eliminate (E) 

Adjusted  
Amount 

Comment 

      

 
 
Instructional Consultants 
2012-2013 Budget 01-65000-0-57500-11900-5802-043-1400 
 

Instructional  
Consultant 

 
SSID 

Service Description Contract  
Number 

Cost Not to  
Exceed 

Leah Ellenberg & 
Associates 

6103199114 Evaluation / 
Assessment & IEP 

#59-SPED13147 $5,000.00 

Kurt Keukes, Ph.D 9168088691 Evaluation / 
Assessment & IEP 

#60-SPED13150 $5,000.00 

 
 Amount Budgeted Instructional Consultants 12/13   $  300,000 
 Prior Board Authorization as of 3/21/13     $  396,510  
       Balance  $   -96,510    

Positive Adjustment (See Below)      $            0 
          $   -96,510 
  Total Amount for these Contracts     $    10,000   
                   Balance  $ -106,510    
 
     

            Adjustment 
Instructional Consultants Budget 01-65000-0-57500-11900-5802-043-1400 
 
There has been a reduction in authorized expenditures of Instructional Consultants contracts for FY 2012-2013 in 
the amount of $0 as of 3/21/13 

Instructional 
Consultant 

Service  
Description 

Contract 
Number 

Reduce (R) 
Eliminate 

(E) 

Adjusted  
Amount 

Comment 

      

 
 
Non-Instructional Consultants 
2012-2013 Budget 01-65000-0-57500-11900-5890-043-1400 
 

Non-Instructional  
Consultant 

 
SSID 

Service Description Contract  
Number 

Cost Not to  
Exceed 

     

 
Amount Budgeted Non-Instructional Consultants 12/13    $  300,000 
Prior Board Authorization as of 3/21/13      $  338,382 
        Balance $   -38,382 
Positive Adjustment (See Below)       $            0            
          $   -38,382  
Total Amount for these Contracts      $            0  
                    Balance             $   -38,332    
 

Adjustment 
 
Non-Instructional Consultants Budget 01-65000-0-57500-11900-5890-043-1400 
 
There has been a reduction in authorized expenditures of Non-Instructional Consultants contracts for FY 2012-
2013 in the amount of $66,900.00 as of 3/21/13 
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Non- Instructional 
Consultant 

Service  
Description 

Contract 
Number 

Reduce (R) 
Eliminate 

(E) 

Adjusted  
Amount 

Comment 

      

 
 
 Legal 
2012-2013 Budget 01-65000-0-57500-11900-5820-043-1400 

Legal Contractor Service Description Contract  
Number 

Cost 
Not to Exceed 

    

 
  Amount Budgeted Legal Services 12/13                 $  300,000      

Prior Board Authorization as of 3/21/13        150,000 
Balance $  150,000  

 Adjustments for this period     $            0 
              
  Total Amount for these Contracts      $            0   
        Balance $  150,000      
 

Adjustment 
 
Legal Services Budget 01-65000-0-57500-11900-5820-043-1400 
 
There has been a reduction in authorized expenditures of  Legal Services contracts for FY 2012-2013 in the 
amount of $ 0 as of 3/21/13 

Legal Contractor Contract 
Number 

Reduce (R) 
Eliminate (E) 

Adjusted  
Amount 

Comment 

     

 
 
 
COMMENT: According to the Education Code SEC.21 Section 56342, prior to recommending a new 
or continued placement in a non-public, non-sectarian school, the Individualized Education Program (IEP) 
Team must submit the proposed recommendation to the local governing board for its review and 
recommendation regarding the cost of such placement. 
 
The recommendations for these severely handicapped students are made by the District IEP Teams in 
accordance with State and Federal laws.  The mandates of IDEA require non-public school services be 
provided at no expense to parents if there is not an appropriate public school program available.  Funding 
to come from a SELPA-wide non-public school/non-public agency reserve account. 

 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM:  SANDRA LYON  /  JANECE L. MAEZ  /  VIRGINIA I. HYATT 
   
RE: AWARD OF PURCHASE ORDERS – 2012-13 
  

RECOMMENDATION NO. A.07 
 

It is recommended that the Board of Education approve the following Purchase Orders and 
Changed Purchase Orders from March 12, 2013, through April 8, 2013, for fiscal /13. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 













 

Board of Education Meeting MINUTES: April 18, 2013 14 

TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM:  SANDRA LYON  /  JANECE L. MAEZ  /  PAT HO 
 
RE:  ACCEPTANCE OF GIFTS – 2012/2013 
 

RECOMMENDATION NO. A.08 
 
It is recommended that the Board of Education accept, with gratitude, checks and gifts totaling  
$57,832.68 presented to the Santa Monica-Malibu Unified School District. 
 
It is further recommended that the Fiscal/Business Services Office, in accordance with 
Educational Code §42602, be authorized to increase the 2012-2013 income and appropriations 
by $57,832.68 as described on the attached listing. 
 
This report details only gifts of cash or non-cash items.  It includes all contributions made by 
individuals or companies and some of the contributions made by our PTA’s.  Contributions 
made by a PTA in the form of a commitment and then billed are reported in a different resource.  
A final report that compiles all gift, PTA and Equity Fund contributions is prepared and available 
annually. 
 
COMMENT: The value of all non-cash gifts has been determined by the donors. 
 
NOTE: The list of gifts is available on the District’s website, www.smmusd.org. 
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
 
 



BOE Date: 04/18/13 Current Gifts and Donations 2012/2013

School/Site  Equity Fund In-kind Value Donor Purpose

      Account Number 15% Contrib.

JAMS 3,315.00$      585.00$        US International Education Center General Supplies and Materials

01-90120-0-00000-00000-8699-011-0000 750.00$         -$              Guido Lamell Fine String Field Trip

500.00$         -$              Time Warner Employee Grant Program Field Trip

Adult Education

11-90120-0-00000-00000-8699-090-0000

Alternative (SMASH)

01-90120-0-00000-00000-8699-009-0000

Cabrillo 185.00$         -$              Various Parents Field Trip

01-90120-0-00000-00000-8699-017-0000 40.00$           -$              Various Parents Field Trip

CDS 

12-90120-0-00000-00000-8699-070-0000

Edison

01-90120-0-00000-00000-8699-001-0000

Franklin

01-90120-0-00000-00000-8699-002-0000

Grant

01-90120-0-00000-00000-8699-003-0000

Lincoln

01-90120-0-00000-00000-8699-012-0000

Malibu High School

01-90120-0-00000-00000-8699-010-0000

McKinley 2,900.00$      -$              Various General Supplies and Materials

01-90120-0-00000-00000-8699-004-0000 410.00$         -$              Various Field Trip

Muir

01-90120-0-00000-00000-8699-005-0000

Olympic HS

01-90120-0-00000-00000-8699-014-0000

Rogers 600.00$         -$              Heal The Bay Field Trip

01-90120-0-00000-00000-8699-006-0000

1



BOE Date: 04/18/13 Current Gifts and Donations 2012/2013

School/Site Gift Amount Equity Fund In-kind Value Donor

      Account Number 15% Contrib.

Roosevelt

01-90120-0-00000-00000-8699-007-0000

Samohi

01-90120-0-00000-00000-8699-015-0000

Barnum Hall

01-91150-0-00000-00000-8699-000-0000

Pt. Dume Marine Science 

01-90120-0-00000-00000-8699-019-0000

Webster

01-90120-0-00000-00000-8699-008-0000

Others:

Superintendent's Office

01-90120-0-00000-00000-8699-020-0000

Educational Services 27,157.23$    -$              Various General Supplies and Materials

01-90120-0-00000-00000-8699-030-0000 10,129.00$    -$              Various General Supplies and Materials

3,786.75$      -$              Various General Supplies and Materials

1,950.00$      -$              Various General Supplies and Materials

1,711.00$      -$              Various General Supplies and Materials

1,445.00$      -$              Various General Supplies and Materials

1,200.00$      -$              Various General Supplies and Materials

547.70$         -$              Various General Supplies and Materials

360.00$         -$              Various General Supplies and Materials

261.00$         -$              Various General Supplies and Materials

Student & Family Services

01-90120-0-00000-00000-8699-040-0000

Special Education

01-90120-0-00000-00000-8699-044-0000

Information Services

01-90120-0-00000-0000-8699-054-0000

Food and Nutrition Services

01-90120-0-00000-0000-8699-057-0000

District

01-90120-0-00000-00000-8699-090-0000

TOTAL 57,247.68$    585.00$        -$             

2



BOE Date: 04/18/13 Cumulative Gifts and Donations 2012/2013

School/Site Y-T-D Adjusted Current Equity Fund Cumulative Y-T-D Current Cumulative 

      Account Number Gift Total Gift Amount 15% Contrib. Gift Amount In-Kind Value In-Kind Value In-Kind Value

JAMS 53,301.11$             4,565.00$           585.00$              58,451.11$            -$                          

01-90120-0-00000-00000-8699-011-0000

Adult Education -$                      -$                          

11-90120-0-00000-00000-8699-090-0000

Alternative (SMASH) -$                      -$                          

01-90120-0-00000-00000-8699-009-0000

Cabrillo 11,509.23$             225.00$              -$                    11,734.23$            -$                          

01-90120-0-00000-00000-8699-017-0000

CDS 1,333.37$               1,333.37$              40.00$                   40.00$                      

12-90120-0-00000-00000-8699-070-0000

Edison 808.38$                  808.38$                 -$                          

01-90120-0-00000-00000-8699-001-0000

Franklin 3,325.54$               3,325.54$              -$                          

01-90120-0-00000-00000-8699-002-0000

Grant -$                      -$                          

01-90120-0-00000-00000-8699-003-0000

Lincoln 54,867.91$             54,867.91$            -$                          

01-90120-0-00000-00000-8699-012-0000

Malibu High School 39,816.80$             39,816.80$            -$                          

01-90120-0-00000-00000-8699-010-0000

Malibu Shark Fund - Resource #90141

McKinley 26,423.49$             3,310.00$           -$                    29,733.49$            -$                          

01-90120-0-00000-00000-8699-004-0000

Muir 50.00$                    50.00$                   -$                          

01-90120-0-00000-00000-8699-005-0000

Olympic HS 10,200.00$             10,200.00$            -$                          

01-90120-0-00000-00000-8699-014-0000

Rogers 21,889.75$             600.00$              -$                    22,489.75$            -$                          

01-90120-0-00000-00000-8699-006-0000

Roosevelt 4,368.03$               4,368.03$              -$                          

01-90120-0-00000-00000-8699-007-0000

Samohi 14,906.63$             14,906.63$            -$                          

01-90120-0-00000-00000-8699-015-0000

Pt. Dume Marine Science -$                      -$                          

01-90120-0-00000-00000-8699-019-0000

Webster -$                      3,241.00$              3,241.00$                 

01-90120-0-00000-00000-8699-008-0000

1



BOE Date: 04/18/13 Cumulative Gifts and Donations 2012/2013

School/Site Y-T-D Adjusted Current Equity Fund Cumulative Y-T-D Current Cumulative 

      Account Number Gift Total Gift Amount 15% Contrib. Gift Amount In-Kind Value In-Kind Value In-Kind Value

ALL OTHER LOCATIONS:

Superintendent's Office -$                      -$                          

01-90120-0-00000-00000-8699-020-0000

Educational Services 41,813.73$             48,547.68$         90,361.41$            -$                          

01-90120-0-00000-00000-8699-030-0000

Student and Family Support Services -$                      -$                          

01-90120-0-00000-00000-8699-041-0000

Special Education -$                      -$                          

01-90120-0-00000-00000-8699-044-0000

Information Services -$                      -$                          

01-90120-0-00000-00000-8699-054-0000

District -$                      1,300.00$              1,300.00$                 

01-90120-00000-0-00000-8699-090-0000

Food & Nutrition Services -$                      -$                          

01-90120-0-00000-00000-8699-070-0000

TOTAL GIFTS 284,613.97$           57,247.68$         585.00$              342,446.65$          4,581.00$              -$                         4,581.00$                 

Total Equity Fund

15% Contribs.

Total Cash Gifts for District: 57,247.68$         585.00$              Total In-Kind Gifts: -$                         

2
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TO: BOARD OF EDUCATION                 ACTION/CONSENT 
04/18/13 

FROM: SANDRA LYON  /  JANECE L. MAEZ  /  STUART A. SAM 
 
RE:  AMENDMENT TO CONTRACT – LEASE LEASEBACK – JOHN ADAMS MIDDLE 

SCHOOL – REPLACEMENT OF CLASSROOM BUILDINGS E, F, & G, NEW 
ADMINISTRATION, MODERNIZATION & SITE IMPROVEMENTS (PACKAGE 
2B) – SWINERTON BUILDERS – MEASURE BB 

  
RECOMMENDATION NO. A.09 

 
It is recommended that the Board of Education approve Change Order No. 11 for the Lease 
Leaseback – John Adams Middle School – Replacement of Classroom Building E, F & G, New 
Administration, Modernization and Site Improvements Project (Package 2B) to Swinerton 
Builders, for an amount of $91,989.49 for a total contract amount of $12,705,289.23 and 0 days 
of schedule impact.  
 
Funding Information 
Budgeted:  No   
Fund:   82 
Source:  Measure BB 
Account Number: 82-90500-0-00000-85000-6200-011-2600 
Budget Category: Hard Costs/Construction/Construction Contracts  
DSA #:   03-112808 
Friday Memo:  4/12/13 
 
COMMENTS: On July 20, 2011, the Santa Monica-Malibu Unified School District Board of 

Education awarded Swinerton Builders the lease leaseback contract for the John 
Adams Middle School – Replacement of Classroom Building E, F & G, New 
Administration, Modernization and Site Improvements Project in the amount of 
$11,728,854. 
 

Change Order No. 11 includes seventeen (17) items related to additional scope 
of work totaling $81,575.37 and three (3) items related to unforeseen conditions 
totaling $10,414.12 for a total Chang e Order amount of $91,989.49. 
 
Change Order No. 11 will be funded by the Program Reserve as allocated for 
John Adams Middle School. The contract duration will remain unchanged on the 
John Adams Middle School – Replacement of Classroom Building E, F, & G, 
New Administration, Modernization and Site Improvements Project.   
 

 
 
 
 
 
 
 
 
 
 

 
 

(continued on next page) 
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Change Order No. 11 (CO-11) includes the following changes to the terms of the 
contract: 
  
ORIGINAL CONTRACT AMOUNT  $11,728,854.00 
CHANGE ORDER NO. 1                                  $106,339.03 
CHANGE ORDER NO. 2                                     $15,787.16 
CHANGE ORDER NO. 3       $25,369.51 
CHANGE ORDER NO. 4        $52,926.56 
CHANGE ORDER NO. 5        $47,660.21 
CHANGE ORDER NO. 6      $120,782.00 
CHANGE ORDER NO. 7        $44,962.23 
CHANGE ORDER NO. 8      $103,655.24 
CHANGE ORDER NO. 9 $172,524.08 
CHANGE ORDER NO. 10 $194,439.72 
CHANGE ORDER NO. 11 $91,989.49 
TOTAL CONTRACT $12,705,289.23 

 
Change Order No. 11 (CO-11) includes no increase to the contract time: 
  
ORIGINAL CONTRACT AMOUNT  465 Days 
CHANGE ORDER NO. 1                                0 Days 
CHANGE ORDER NO. 2                                    0 Days 
CHANGE ORDER NO. 3 0 Days 
CHANGE ORDER NO. 4 0 Days 
CHANGE ORDER NO. 5        0 Days 
CHANGE ORDER NO. 6      0 Days 
CHANGE ORDER NO. 7        0 Days 
CHANGE ORDER NO. 8      0 Days 
CHANGE ORDER NO. 9 0 Days 
CHANGE ORDER NO. 10 6 Days 
CHANGE ORDER NO. 11 0 Days 
TOTAL CONTRACT AMOUNT 471 DAYS 
 
A Friday Memo accompanies this item. 
 
 
 
 
 
 
 
 
 

 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM: SANDRA LYON  /  JANECE L. MAEZ  /  STUART A. SAM 
 

RE:  CONTRACT AMENDMENT #2 FOR TESTING AND SPECIAL INSPECTION 
SERVICES – SANTA MONICA HIGH SCHOOL – SCIENCE AND TECHNOLOGY 
BUILDING AND SITE IMPROVEMENTS – CALIFORNIA TESTING AND 
INSPECTIONS, INC. – MEASURE BB 

 
RECOMMENDATION NO. A.10 

 
It is recommended that the Board of Education approve Contract Amendment #02 to 
CALIFORNIA TESTING AND INSPECTIONS, INC. for additional Testing and Special Inspection 
Services for the Santa Monica High School Science and Technology Building and Site 
Improvement Project for an amount not to exceed $335,000.00, for a total contract amount of 
$840,227.00, to allow us to continue testing services for the Science and Technology Building. 
 
Funding Information 
Budgeted:  Yes 
Fund:   21 
Source:   Measure BB 
Account Number: 82-90500-0-00000-85000-5802-015-2600 
Budget Category: Soft Costs/Tests & Inspection/Materials Lab 
Friday Memo:  Yes, 4/12/2013 

 
COMMENTS:  CALIFORNIA TESTING AND INSPECTIONS, INC. is providing Testing and 

Special Inspection Services for the Santa Monica High School Science and 
Technology Building and Site Improvement Project.  A contract was approved on 
December 15, 2011 for an amount of $461,072 for this scope.  Contract 
Amendment #01 was approved on June 27, 2012 for an amount for $44,155.00.  
The original proposal did not include costs summarized as follows: 

 Out-of-state charges and overtime charges, which will be reimbursed by the 
Developer/Contractor in accordance with the language of the lease-
leaseback agreement. 

 The size of the steel fabricator’s site and the use of multiple fabrication sites, 
which led to the need for more inspectors than originally anticipated by CTI, 
Inc. 

 Field welding (instead of shop welding) of reinforcing steel to column base 
plates.  Field welding, in a less controlled environment, takes much more time 
than shop welding in a controlled environment. 

 The need to revise welding details at certain locations that changed 
inspection requirements from periodic inspection to continuous inspection.  
Steel had been fabricated within specified tolerances.   

 
Contract Amendment #02 is for the continuing scope described above which 
have necessitated significant additional welding inspections for the project.  The 
estimated additional fees required to service the project have resulted in 
additional costs of $335,000.00, a portion of which will be reimbursed by the 
Contractor/Developer at the end of the project. There are sufficient funds in the 
soft cost to cover this request.  
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To ensure prompt payment to the consultant and to allow no interruption to 
required testing, we recommend that the Board of Education approve this 
amendment. The revised contract total will be $840,227.00. A future board item 
with a final amendment will be brought forth capturing final inspection costs. 

  
ORIGINAL CONTRACT – Samohi Testing and Special Inspections $461,072.00 
CONTRACT AMENDMENT #01 $44,155.00 
CONTRACT AMENDMENT #02 $335,000.00 

                        TOTAL: $840,227.00 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM: SANDRA LYON  /  JANECE L. MAEZ /  STUART A. SAM 
 
RE:  CONTRACT AMENDMENT #25 FOR ARCHITECTURAL/ENGINEERING 

DESIGN SERVICES – SANTA MONICA HIGH SCHOOL SCIENCE AND 
TECHNOLOGY BUILDING AND SITE IMPROVEMENT PROJECT – R. L. 
BINDER FAIA ARCHITECTS, LLP – MEASURE BB 

 
RECOMMENDATION NO. A.11 

 
It is recommended that the Board of Education approve Contract Amendment #25 to RL Binder 
FAIA Architects, LLP (RL Binder) for additional architectural/engineering design services for the 
Santa Monica High School Science & Technology Building and Site Improvements Project in an 
amount not to exceed $10,824.00 for a total contract amount of $7,579,043. 
 
Funding Information 
Budgeted:  Yes 
Fund:   82 
Source:   Measure BB 
Account Number: 82-90500-0-00000-85000-5802-015-2600 
DSA#:   03-113443 
Description:  Soft Costs/Design/Architects 
Friday Memo:  04/12/2013 

   
COMMENTS:  RL Binder was selected to provide a proposal for these design services 

because they have previously prepared all the architectural/engineering 
design for the project.   

 
RL Binder will coordinate additional site visits by the structural engineer 
as requested by the Contractor/Developer that exceed the structural 
engineer’s contracted number of site visits; and coordinate the structural 
engineer’s detailing as requested by the Contractor. Any contractor 
expenses will be reimbursed to the District. 

 
This Contract Amendment #25, for $10,824, is for additional design 
services for the Santa Monica High School Science & Technology 
Building and Site Improvement Project.  The revised contract total will be 
$7,579,043.  There are sufficient funds in the soft cost budget to fund the 
this work. 
 
 
 
 
 
 

 
 
 
 
 
 

 (Continued on next page) 
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ORIGINAL CONTRACT AMOUNT $1,209,688 
CONTRACT AMENDMENT #1 & 2 (Siting Study) $180,000 
CONTRACT AMENDMENT #3 (not issued) $0 
CONTRACT AMENDMENT #4 (Programming additional services)   $209,244 
CONTRACT AMENDMENT #5 (DD/CD/CA)   $4,878,954 
CONTRACT AMENDMENT #6 (Fire protection design)   $36,720 
CONTRACT AMENDMENT #7 (Revision to siting study)   $11,000 
CONTRACT AMENDMENT #8 (Mechanical cooling design)   $25,300 
CONTRACT AMENDMENT #9 (Geotech revisions impact)  $54,720 $38,708 
CONTRACT AMENDMENT #10 (50% CD review comments) Study #1 $3,120 
CONTRACT AMENDMENT #11 (50% CD review comments) Study #2&#3   $31,333 
CONTRACT AMENDMENT #12 (50% CD review comments) Study #4   $61,800 
CONTRACT AMENDMENT #13 (50% CD review comments) Study #5   $127,975 
CONTRACT AMENDMENT #17 (1500kW Transformer)   $73,299 
CONTRACT AMENDMENT #20 (Unforeseen utility & fence re-design)   $31,742 
CONTRACT AMENDMENT #21 (Substitution) $6,036 
CONTRACT AMENDMENT #22 (Phase 2 Area design) $231,900 
CONTRACT AMENDMENT #23 (Re-Orientation & Electrical Transformer)   $339,422 
CONTRACT AMENDMENT #24 (Additional Arch./Eng. design services)   $71,978 
CONTRACT AMENDMENT #25 (Additional Arch./Eng. design services)   $10,824 
TOTAL CONTRACT $7,579,043 

 
R. L. BINDER FAIA ARCHITECTS, LLP AMENDMENTS UNDER SEPARATE 
FUNDING SOURCE 
CONTRACT AMENDMENT #14 (Siting study II)   $153,950 
CONTRACT AMENDMENT #15 (CCJUP Siting Study 2)   $0 
CONTRACT AMENDMENT #16 (APEOP Synthetic Turf Field) $63,486 
CONTRACT AMENDMENT #18 (CCJUP MOU#2 Storm Drain) $8,750 
CONTRACT AMENDMENT #19 (CCJUP MOU#2 Storm Drain)   $3,910 
TOTAL CONTRACT $230,096 

 
  A Friday Memo accompanies this board item. 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM:  SANDRA LYON  /  DEBRA MOORE WASHINGTON 
 
RE:  CERTIFICATED PERSONNEL – Elections, Separations 
 

RECOMMENDATION NO. A.12 
 
Unless otherwise noted, all items are included in the 2012/2013 approved budget. 
 
ADDITIONAL ASSIGNMENTS 
CHILD DEVELOPMENT SERVICES 
Lindemann, Maya 64 hrs @$40.38  3/25/13-4/5/13  Own Hrly/$2,584 
      TOTAL OWN HOURLY         $2,584 
Comment: Spring Break Assignment 
   12-Head Start - Basic 
 
Arleta-DeJacome, Gabriela 64 hrs @$30.25  3/25/13-4/5/13  Own Hrly/$1,936 
Cerrato, Wendy  64 hrs @$29.48  3/25/13-4/5/13  Own Hrly/$1,887 
Cueva, Leonardo 64 hrs @$23.02  3/25/13-4/5/13  Own Hrly/$1,473 
Gonzalez, Yolanda 64 hrs @$29.49  3/25/13-4/5/13  Own Hrly/$1,887 
Henry, Cassy  64 hrs @$30.96  3/25/13-4/5/13  Own Hrly/$1,981 
Heberg, Joan  64 hrs @$33.12  3/25/13-4/5/13  Own Hrly/$2,120 
McGowan, JoAnne 64 hrs @$25.78  3/25/13-4/5/13  Own Hrly/$1,650 
Norodom, Pachapor 64 hrs @$29.88  3/25/13-4/5/13  Own Hrly/$1,912 
Patton, Roxana  64 hrs @$31.18  3/25/13-4/5/13  Own Hrly/$1,996 
      TOTAL OWN HOURLY  $16,842 
Comment: Spring Break Assignment 
   12-Tier III Program Cat Flex 
 
Alidina, Jamila  64 hrs @$31.18  3/25/13-4/5/13  Own Hrly/$1,996 
Barba, Yesenia  64 hrs @$27.33  3/25/13-4/5/13  Own Hrly/$1,749 
Enriquez, Maria  64 hrs @$31.18  3/25/13-4/5/13  Own Hrly/$1,996 
Gluck, Heidi  64 hrs @$34.40  3/25/13-4/5/13  Own Hrly/$2,202 
Martinez, Emelita 64 hrs @$35.52  3/25/13-4/5/13  Own Hrly/$2,273 
Meek, Dorie  64 hrs @$30.96  3/25/13-4/5/13  Own Hrly/$1,981 
Olliff, Elizabeth  64 hrs @$31.18  3/25/13-4/5/13  Own Hrly/$1,996 
Proctor, Valerii  64 hrs @$28.77  3/25/13-4/5/13  Own Hrly/$1,841 
Rodriguez, Claudia 64 hrs @$31.18  3/25/13-4/5/13  Own Hrly/$1,996 
Rodriguez, Melinda 64 hrs @$29.49  3/25/13-4/5/13  Own Hrly/$1,887 
Rosas-Lopez, Cecelia 64 hrs @$25.78  3/25/13-4/5/13  Own Hrly/$1,650 
Simpson, Darlene 64 hrs @$30.56  3/25/13-4/5/13  Own Hrly/$1,956 
Smith, Courtnee 64 hrs @$26.96  3/25/13-4/5/13  Own Hrly/$1,725 
      TOTAL OWN HOURLY  $25,248  
Comment: Spring Break Assignment 
   12-CA State Preschool Prog 
 
Castellon, Emma 64 hrs @$25.78  3/25/13-4/5/13  Own Hrly/$1,650 
Douglas, Jennifer 64 hrs @$33.33  3/25/13-4/5/13  Own Hrly/$2,133 
Jaye, Susan  64 hrs @$31.18  3/25/13-4/5/13  Own Hrly/$1,996 
Langley, Zoe  64 hrs @$23.63  3/25/13-4/5/13  Own Hrly/$1,512 
Mercier, Alisha  64 hrs @$32.72  3/25/13-4/5/13  Own Hrly/$2,094 
Yadegari, Sholeh 64 hrs @$25.78  3/25/13-4/5/13  Own Hrly/$1,650 
      TOTAL OWN HOURLY  $11,035 
Comment: Spring Break Assignment                           
   12-Unrestricted Resource 
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GRANT ELEMENTARY SCHOOL 
Hopkins, Miriam  12 hrs @$40.46  3/11/13-4/26/13  Est Hrly/$486 
      TOTAL ESTABLISHED HOURLY $486 
Comment: Intervention Classes    
   01-Tier III Programs Cat Flex  
 
Croft, Susan  6.75 hrs @$40.46  2/5/13-3/16/13  Est Hrly/$273 
Donovan, Michael 2.25 hrs @$40.46  2/21/13-3/13/13  Est Hrly/$  91 
Hynding, Sheri  2.25 hrs @$40.46  2/26/13-3/7/13  Est Hrly/$  91 
Kooy, Tracy  2.25 hrs @$40.46  2/12/13-3/12/13  Est Hrly/$  91 
Smith, Shelley  2.25 hrs @$40.46  2/14/13-3/14/13  Est Hrly/$  91 
Ware, Andrea  6.75 hrs @$40.46  2/7/13-3/16/13  Est Hrly/$273 
      TOTAL ESTABLISHED HOURLY $910 
Comment: Math Olympiad 
   01-Tier III Programs Cat Flex 
 
LINCOLN MIDDLE SCHOOL 
Catanzano, Linda 3 hrs @$40.46  2/15/13-3/5/13  Est Hrly/$121 
Greenfield, Sara 3 hrs @$40.46  2/15/13-3/5/13  Est Hrly/$121 
Hart, Sharon  3 hrs @$40.46  2/15/13-3/5/13  Est Hrly/$121 
Hartson, Elizabeth 3 hrs @$40.46  2/15/13-3/5/13  Est Hrly/$121 
Walsh, Maura  3 hrs @$40.46  2/15/13-3/5/13  Est Hrly/$121 
      TOTAL ESTABLISHED HOURLY $605 
Comment: CST Test Planning and Student Seminars 
   01-Tier III Programs Cat Flex 
 
ROOSEVELT ELEMENTARY SCHOOL 
Chenik, Mara  68 hrs @$40.46  2/11/13-5/31/13  Est Hrly/$2,751 
      TOTAL ESTABLISHED HOURLY $2,751 
Comment: After School Math Intervention 
   Gifts – Equity Fund 
 
SANTA MONICA HIGH SCHOOL 
Pitts, Greg  16 hrs @$40.46  8/20/13-6/11/13  Est Hrly/$647 
      TOTAL ESTABLISHED HOURLY $647 
Comment: African-American Society of Mentors 
   01-Gifts – Equity Fund 
 
Nu-Man, Malika  16 hrs @$40.46  8/20/13-6/11/13  Est Hrly/$647 
      TOTAL ESTABLISHED HOURLY $647 
Comment: Circle of Friends 
   01-Gifts-Equity Fund 
 
Bautista, Claudia 16 hrs @$40.46  8/20/13-6/11/13  Est Hrly/$647 
      TOTAL ESTABLISHED HOURLY $647 
Comment: La Sociedad 
   01-Gifts – Equity Fund 
 
Webb, Kitaro  16 hrs @$40.46  8/20/13-6/11/13  Est Hrly/$647 
      TOTAL ESTABLISHED HOURLY $647 
Comment: Project Safe Zone 
   01-Gifts – Equity Fund 
 
Hobkirk, Carl  1.0 hr @$40.46  2/26/13  Est Hrly/$40 
Reichle, Tisha  1.0 hr @$40.46  2/26/13  Est Hrly/$40 
Soller, Kate  1.0 hr @$40.46  2/26/13  Est Hrly/$40 
Tickler, Brian  0.5 hr @$40.46  2/26/13  Est Hrly/$20 
Webb, Kitaro  1.0 hr @$40.46  2/26/13  Est Hrly/$40 
      TOTAL ESTABLISHED HOURLY $180 
Comment: Freshman Seminar Meeting 
   01-Economic Impact Aid – SCE 
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SPECIAL EDUCATION 
Mayer, Heather  7 hrs @$40.46  6/23/12  Est Hrly/$283 
      TOTAL ESTABLISHED HOURLY $283 
Comment: Additional hours for IEP 
   Special Education 
    
Gaddis, Lindsey  24 hrs @$53.38  3/4/13-6/11/13  Own Hrly/$1,281 
      TOTAL OWN HOURLY  $1,281 
Comment: Additional hours to assess student (per settlement agreement) 
   01-Special Education 
 

 
HOURLY TEACHERS 
 
STUDENT SERVICES 
Serapiglia, Anne $40.46, as needed  1/4/13-6/11/13  Est Hrly/$---- 
      TOTAL ESTABLISHED HOURLY $---- 
Comment: Home Instructor 
   01-Unrestricted Resource  
 
 

   TOTAL ESTABLISHED HOURLY, AND OWN HOURLY = $64,793 
 
 

NEW HIRES 
CHANGE IN EMPLOYEE STATUS: PROBATIONARY TO TENURED 
Name/Assignment/Location  Not to Exceed Effective 
Mowry, Kristen/3

rd
 Grade  100%  4/8/13  

 McKinley Elementary School 
 
 

LEAVE OF ABSENCE (with pay) 
Name/Location   Effective 
Blair, Susy         4/8/13-6/11/13 
 Webster Elementary   [maternity] 
 
Center-Brooks, Cheryl  3/18/13-4/15/13 
 Special Education  [medical] 
 
Valentiner, Katharina  4/8/13-6/11/13 
 John Adams MS  [maternity] 
      
 

RESIGNATION 
Name/Location   Effective 
Holland, Kurt     6/11/13  
 SMASH              

 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
04/18/13 

FROM:  SANDRA LYON  /  BRANDON TIETZE 
 
RE:  CLASSIFIED PERSONNEL – MERIT  
 

RECOMMENDATION NO. A.13 
 
It is recommended that the following appointments for Classified Personnel (merit system) be 
approved and/or ratified.  All personnel will be properly elected in accordance with District 
policies and salary schedules.   
 
NEW HIRES  EFFECTIVE DATE    
Miller, Bryon Human Resources Analyst 4/29/13 
 Personnel Commission 8 Hrs/12 Mo/Range:46  Step:C 
 
Phan, Huy                                             Accountant                                                                     4/15/13 
       Child Develop Svcs                       8 Hrs/12 Mo/Range: 41 Step: A 
 
 
TEMP/ADDITIONAL ASSIGNMENTS  EFFECTIVE DATE 
Gomez, Armando Technology Support Assistant 8/21/12-12/31/12 
 Rogers ES [additional hours, specialized tech support] 
 
Slawter, Cynthia Senior Office Specialist 1/1/13-6/30/13 
 Malibu HS [overtime, yearbook project] 
 
 
LEAVE OF ABSENCE (PAID)  EFFECTIVE DATE 
Glover, Tomita Administrative Assistant 1/29/13-3/18/13 
 Santa Monica HS Medical 
 
Marrujo, Leonardo Stock and Delivery Clerk 3/4/13-6/30/13 
 Food Svcs Medical 
 
Phillips, Ledoree Children’s Center Asst 3/4/13-4/1/13 
 Child Develop Svcs Medical 
 
Watkins, Jennifer Cafeteria Cook Baker 2/28/13-4/11/13 
 Food Svcs Medical 
 
Zaki, Emil Cafeteria Worker I 3/8/13-5/31/13 
 Food Svcs Medical 
 
 
LEAVE OF ABSENCE (UNPAID)  EFFECTIVE DATE 
Lopez, Victoria Campus Security Officer 4/8/13-4/22/13 
 Santa Monica HS     Personal 
 
Padilla, Gloria Inst Asst – Special Ed 1/18/13-3/30/13 
 Rogers ES     Personal 
 
 
PROFESSIONAL GROWTH  EFFECTIVE DATE 
Yates-Lomax, Kathy Bus Driver 3/1/13 
 Transportation 
 
 
 
ESTABLISHMENT OF POSITION  EFFECTIVE DATE 
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  Inst Asst - Specialized 3/19/13 
  6 Hrs/SY; Special Education-Cabrillo ES 
 
  Inst Asst - Specialized 3/19/13 
  6 Hrs/SY; Special Education-Franklin ES 
 
  Inst Asst - Specialized 3/19/13 
  6 Hrs/SY; Special Education-Grant ES 
 
 
ABOLISHMENT OF POSITION  EFFECTIVE DATE 
  Inst Asst – Special Ed 1/2/13 
  6 Hrs/SY; McKinley ES 
 
 
LAYOFF-DUE TO LOSS OF WORK  EFFECTIVE DATE 
SH9119626 Inst Asst – Special Ed 6/17/13 
 Santa Monica HS 
 
 
REDUCTION OF HOURS/TRANSFER IN LIEU OF LAYOFF EFFECTIVE DATE 
Drayton, Brandon Inst Asst – Special Ed 4/29/13 
 Adams MS 6 Hrs/SY  
  Fr: 7.0 Hrs/SY 
 
 
TRANSFER IN LIEU OF LAYOFF  EFFECTIVE DATE 
Jimenez, Osvaldo Inst Asst – Special Ed 4/29/13 
 McKinley ES 7 Hrs/SY 
  Fr:  7 Hrs/SY/ Adams MS 
  
  
INVOLUNTARY TRANSFER  EFFECTIVE DATE 
Trepagnier, Bryant Inst Asst – Special Ed 3/4/13 
 Lincoln MS 6 Hrs/SY 
  Fr: 6 Hrs/SY/Grant ES 
 
 
RESIGNATION  EFFECTIVE DATE 
Anderson, Joshua Sports Facility Attendant 4/1/13 

 Facility Permits 
 
Saavedra, Astrid Bilingual Community Liaison 3/22/13 

 Rogers ES 
 

Villalobos, Eva Health Office Specialist 3/15/13 

 Health Services 
 
 
 

 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
 04/18/13  

FROM: SANDRA LYON / TERRY DELORIA / MARK KELLY UPDATE 
 

RE:  EXPULSION OF STUDENT (B/D 04/04/1996) 
  

RECOMMENDATION NO. A.14 
 

It is recommended that the Board of Education expel student (B/D 03/02/1996 04/04/1996), but 
suspend enforcement of the expulsion and allow the student to attend Olympic High School the 
Off Campus Learning Center (OCLC).  
 
COMMENT: The Superintendent of the Santa Monica-Malibu Unified School District has 

recommended the expulsion based on the student’s violation of Education Code 
Section 48900 (c b) and 48915 (a)(1)(C B).  

 

48900 (c b) Unlawfully possessed, sold, or otherwise furnished, or 
been under the influence of, any controlled substance, 
alcoholic beverage or intoxicant of any kind Possessed, 
sold, or otherwise furnished any firearm, knife, explosive or 
other dangerous object.   

 

48915 (a)(1)(C B) Unlawful possession of any controlled substance 

Possession of any knife or other dangerous object of 
no reasonable use to the student.   

 

Additional findings:  
Other means of correction are not feasible or have repeatedly failed to bring 
about proper conduct (Education Code Section 48915 (b)(1)). 
Due to the nature of the act, the presence of the student causes a continuing 
danger to the physical safety of the student or others (Education Code Section 
48915 (b) (2)).  
 

The Administrative Hearing Panel recommends suspending enforcement of the 
expulsion and allowing the student to attend Olympic High School. The student is 
expected to make satisfactory progress in fulfilling the requirements of the 
Rehabilitation Plan. The expulsion order is to be put into effect if the student fails 
to make satisfactory progress during the period of expulsion. If the expulsion is 
put into effect, the student shall be placed in an educational program operated by 
the Los Angeles County Office of Education.  
The Administrative Hearing Panel recommends suspending enforcement of the 
expulsion and allowing the student to attend the Off Campus Learning Center 
(OCLC). The student is expected to make satisfactory progress in fulfilling the 
requirements of the Rehabilitation Plan. The expulsion order is to be put into 
effect if the student fails to make satisfactory progress during the period of 
expulsion. If the expulsion is put into effect, the student shall be placed in an 
educational program operated by the Los Angeles County Office of Education.  

 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION ACTION/CONSENT 
 04/18/13  

FROM: SANDRA LYON / TERRY DELORIA / MARK KELLY UPDATE 
 
RE:  EXPULSION OF STUDENT (B/D 03/02/1996) 
 

RECOMMENDATION NO. A.15 
 

It is recommended that the Board of Education expel student (B/D 03/02/1996), and that the 
student be placed in an educational program operated by the Los Angeles County Office of 
Education. but suspend enforcement of the expulsion and allow the student to attend Olympic 
High School. 
 
COMMENT: The Superintendent of the Santa Monica-Malibu Unified School District has 

recommended the expulsion based on the student’s violation of Education Code 
Section 48900 (c) and 48915 (a)(1)(C).   

 
48900 (c) Unlawfully possessed, sold, or otherwise furnished, or 

been under the influence of, any controlled substance, 
alcoholic beverage or intoxicant of any kind.   

 
48915 (a)(1)(C) Unlawful possession of any controlled substance.   
 
Additional findings:  
Other means of correction are not feasible or have repeatedly failed to bring 
about proper conduct (Education Code Section 48915 (b)(1)). 
 
Due to the nature of the act, the presence of the student causes a continuing 
danger to the physical safety of the student or others (Education Code Section 
48915 (b) (2)).  
 
The Administrative Hearing Panel recommends suspending enforcement of the 
expulsion and allowing the student to attend Olympic High School. The student is 
expected to make satisfactory progress in fulfilling the requirements of the 
Rehabilitation Plan. The expulsion order is to be put into effect if the student fails 
to make satisfactory progress during the period of expulsion. If the expulsion is 
put into effect, the student shall be placed in an educational program operated by 
the Los Angeles County Office of Education.  

 
 
 
 
 
 

 

 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur 
STUDENT ADVISORY VOTE: Aye  
AYES: All (7)   
NOES: (0) 
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TO: BOARD OF EDUCATION DISCUSSION 
04/18/13 

FROM: SANDRA LYON  /  JANECE L. MAEZ  
 
RE:  BUDGET UPDATE  
 

DISCUSSION ITEM NO. D.01 
 
As the District receives information regarding the State budget, as it relates to the development 
of our budget, Staff will regularly update the Board.  These updates will be scheduled at each 
regular meeting of the Board until the District budget is adopted in June.  These updates may 
include:  new statewide projections, proposed changes to the district budget, enrollment 
projections, staffing ratios, and other budget-related details.  
 
 
 

*****     *****     *****     *****     *****     ***** 

 
 

Ms. Maez’ presentation can be found under Attachments at the end of these minutes.    
 
Ms. Maez stated that staff is still working with Special Education in developing their budget.  
Since the staffing ratios for teachers are not changing, it is difficult for sites to come up with their 
2% reduction.  The district should be able to achieve the $2M reduction.  Ms. Maez responded 
to Mr. Mechur by indicating that staff will be able to provide the board with information related to 
all utilities the district uses. 
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 TO: BOARD OF EDUCATION DISCUSSION 
04/18/13 

FROM: SANDRA LYON   
 
RE:  CENTRALIZED FUNDRAISING PLAN UPDATE 
 

DISCUSSION ITEM NO. D. 02 
 
Over the past fifteen months, Superintendent Lyon and Assistant superintendent of Educational 
Services Deloria, along with members of the Educational Services Department and principal 
teams, have worked in conjunction with the Superintendent’s Advisory Council (SAC) to create 
the instructional plan that will be funded by money raised through Centralized Fundraising.  For 
more than a year, the stakeholder group examined which staff at each school was being funded 
by school PTAs, determined commonalities across schools, and then worked to define what 
elements the group agreed were vital to a high quality education for each student in our district.  
Using that information, the assistant superintendent and superintendent created a plan that 
would meet both the instructional goals of the district and support the unique enrichment and 
extension activities at each site.  Over the course of the last several months, as the plan has 
been presented to school sites, it has continued to evolve based on input from school site staff.  
On Monday, March 18, 2013, the plan as presented this evening was approved by the SAC.  
The SAC will continue to work to address details of the implementation for 2014-15. 
 
 

*****     *****     *****     *****     *****     ***** 

 
 
Superintendent Lyon’s presentation can be found under Attachments at the end of these 
minutes.  “Partners for Students Success” is the new name for Centralized Fundraising with 
terminology to better convey the plan. 
 
Ms. Lyon reported that she and Dr. Deloria met with fourteen of the sixteen district site staff to 
explain the allocation plan.  The 2014-15 Allocation Plan funding priorities include excellence in 
reading and math, highly-trained professionals, investment in staff, and school discretionary 
(stretch) grants. The next steps are community conversations with the site families.  The 
Superintendent Advisory Committee will continue in perpetuity.  The Dollar a Day Campaign has 
started and fundraising work continues.  
 
Dr. Escarce thanked Ms. Lyon, staff, and members of the community for their work on evolving 
this plan into an integral part that will take on a new dimension.  Ms. Lyon explained that staff 
will look at the formula and inform the board whether it was per capita.  The stretch grant was 
based on a weighted formula.  The fundraising goal is $4M.  Ms. Lieberman suggested a 
brochure or flier that listed the four main priorities as well as identifiable posters.  Mr. Mechur 
stated that there needs to be some thought put into what the monies raised is being used for as 
a community.  Ms. Lyon stated that the times of the community conversations will be scheduled 
by invitations as well as posted and on the website.  Ms. Leon-Vazquez stated that this shows 
our commitment and wanted to be sure that the marketing reaches out to Spanish speaking 
parents.    
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TO:  BOARD OF EDUCATION ACTION/MAJOR 
 04/18/13 
FROM: SANDRA LYON  /  JANECE L. MAEZ 7:00pm 
     
RE:  PUBLIC HEARING – MEASURE R PARCEL TAX 2013-14 ANNUAL PLAN 
 

RECOMMENDATION NO. A.16 
 
It is recommended that the Board of Education hold a public hearing on the matter of the 
Measure R parcel tax to allow for public input on whether the priority programs to be supported 
by Funding Measure revenues should be modified in the Proposed Annual Plan.   The hearing 
is scheduled for April 18, 2013. 
 
COMMENT: Proposed Annual Plan: Section 5.B., ACCOUNTABILITY, PLANNING, PUBLIC 

INFORMATION, AND COMPLIANCE REVIEW PROVISIONS-Annual Plan, 
requires that an expenditure plan shall be developed annually for the succeeding 
fiscal year that will recommend expenditures of the tax proceeds, consistent with 
the intent of the Funding Measure.  It further states that “The Proposed Annual 
Plan shall be presented for Board action each fiscal year in conjunction with the 
District’s annual budget adoption process for the subsequent fiscal year. To 
facilitate public discussion, the Proposed Annual Plan shall be made available for 
public review ninety (90) calendar days prior to Board adoption of its annual 
budget.”  The Plan is attached and has been available for public review on the 
District’s website and in the Office of the Superintendent since March 27, 2013. 
  
Public Comment Process: Section 5.C. provides that “No fewer than 60 calendar 
days before the Board acts on the annual budget for the subsequent fiscal year, 
the Board shall hold a noticed public hearing on the Proposed Annual Plan in 
order to allow for public input on whether the priority programs to be supported 
by Fund Measure revenues should be modified.  No fewer than 30 calendar days 
before the Board acts on the annual budget for the subsequent fiscal year, the 
Proposed Annual Plan and the findings from the public hearing shall be reviewed 
by the Independent Citizens Oversight Committee which shall forward its 
recommendations to the Board.”  It also states that “Members of the public may 
comment on the plans, reports, and conditions of the Funding Measure during 
the public comment period of any meeting of the Independent Citizens Oversight 
Committee or any meeting of the Board.” 

 

 

 

 

 
 
 
 
Open Hearing: 7:13pm Close Hearing: 7:14pm 
MOTION MADE BY: Ms. Leon-Vazquez MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Dr. Escarce SECONDED BY: Mr. Patel 
STUDENT ADVISORY VOTE: N/A STUDENT ADVISORY VOTE: N/A 
AYES: All (6) (Dr. Escarce was absent) AYES: All (6) (Dr. Escarce was absent) 
NOES: None (0) NOES: None (0) 
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Office of Janece L. Maez, Assistant Superintendent 

Business and Fiscal Services 

Chief Financial Officer 

TO:  For Public Review 

FROM:  Janece L. Maez 

RE:  Proposed Annual Plan of Measure R Expenditures for 2013-14 

DATE:  March 27, 2013 

In accordance with The Santa Monica-Malibu Schools Quality Education Funding Renewal Measure 

(Measure R) Section 5.B, Accountability, Planning, Public Information, and Compliance Review 

Provisions-Annual Plan, the District must develop a Proposed Annual Plan to recommend expenditures of 

the tax proceeds that are consistent with the intent of Measure R, which shall be made available for public 

review ninety (90) calendar days prior to Board adoption of its annual budget. 
 

Below is the Proposed Annual Plan of Measure R Expenditures for the 2013-14 fiscal year: 
 

SANTA MONICA MALIBU UNIFIED SCHOOL DISTRICT 

PARCEL TAX - MEASURE "R" BUDGET 

  2012-13 2013-14 

  2ND INTERIM PROPOSED 

  FTE   FTE   

REVENUE:     10,924,607      11,143,099  

EXPENDITURES:         

COST TO ADMINISTER            27,821             28,500  

PHYSICAL EDUCATION  13.5750         615,001   13.5750         617,666  

COMMUNITY SEERVICES SERVICES    1.0000           62,595     1.0000           62,953  

TECHNOLOGY  14.0000      1,665,909   14.0000      1,542,737  

ART AND MUSIC PROGRAMS  15.7500      1,271,914   15.7500      1,281,693  

LIBRARY PROGRAM  18.0000      1,225,030   18.0000      1,260,976  

SUBTOTAL EXPENDITURES FOR  MEASURE "R"  61.3250      4,868,270   61.3250      4,794,525  

BALANCE USED TO PRESERVE PROGRAMS AND 

REPLACE FUNDS LOST DUE TO INADEQUATE 

STATE FUNDING       6,056,337        6,348,574  

TOTAL BUDGET MEASURE "R"     10,924,607      11,143,099  
 

In accordance with Section 5.C-Public Comment Process, the Board shall hold a noticed public hearing 

on this plan no fewer than 60 calendar days before the annual budget is adopted for the subsequent fiscal 

year.  Public notice will be published for the public hearing, to be held at the April 18, 2013 Board 

Meeting at the District’s Administration Offices Board Room, 1651 16
th
 Street, Santa Monica, CA  

90404-3891.  Section 5.C also states that no fewer than 30 days prior to the annual budget adoption, the 

Independent Citizens Oversight Committee will review the public hearing findings and make its 

recommendation to the Board. 

 

JLM/kn 
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 TO: BOARD OF EDUCATION  ACTION/MAJOR 
  04/18/13 
FROM:  SANDRA LYON / JANECE L. MAEZ / PAT HO  
 

RE: APPROVAL OF 2011-12 ANNUAL MEASURE “BB” AUDIT REPORT 
 

RECOMMENDATION NO. A.17 
 

 

It is recommended that the Board of Education accept the 2011-12 Annual Measure BB Audit 
Report and approve management discussion and analysis/the administrative responses to the 
“Findings” & “Recommendations” as contained in the Subject audit.  
 
COMMENTS: In response to California Education Code mandate, the 2011-12 financial audit 
has been completed by the audit firm of Christy White Accountancy Corporation.  The Board of 
Education have previously received copies of the audit report and an information copy is 
available for public review in the Office of the Superintendent.   
 
A section of the audit report contains a series of “Findings” and “Recommendations” and 
“District Responses” for Board consideration. 
 
 

*****     *****     *****     *****     *****     ***** 

 
 

Ms. Maez stated that it was typical to have a deficit when bonds are not issued.  There was one 
finding due to a technicality.  Staff was not aware that contracts issued in excess of $175,000 in 
the formal bidding process requires advertising in trade journals.  There was only one contract 
that fell into that category.      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Mr. Mechur 
SECONDED BY: Ms. Leon-Vazquez 
STUDENT ADVISORY VOTE: N/A 
AYES: All (6) (Dr. Escarce was absent)  
NOES: None (0) 
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TO: BOARD OF EDUCATION                   ACTION/MAJOR 
04/18/13 

FROM: SANDRA LYON / JANECE L. MAEZ  
 
RE:  ADOPT RESOLUTION 12-28 – RESOLUTION OF INTENTION TO DEDICATE A 

DISTRIBUTION EASEMENT TO THE SOUTHERN CALIFORNIA EDISON AT 
902 COLORADO AVENUE, SANTA MONICA CALIFORNIA 

 
RECOMMENDATION NO. A.18 

 
I It is recommended that the Board of Education (“Board”) adopt Resolution 12-28 to declare its 
intention to dedicate a portion of District property located at 9th and Colorado to Southern 
California Edison Company for a distribution easement in conjunction with the Expo Project on 
Colorado Avenue. 
 
COMMENTS: The Santa Monica-Malibu Unified School District currently owns and leases 

property located at 9th and Colorado in the City of Santa Monica.  The property 
address is 900-902 Colorado Avenue. The property is currently leased to STG 
Three Properties, LLC (STG) who provides property management services and 
leases business units at the location. 

 
Construction of Phase 2 of the Exposition Light Rail Transit Project is currently 
underway.  In connection with the Project, Expo has been working with different 
entities and property owners to obtain the necessary rights needed to complete 
the Project, including utility relocation related to or resulting from the Project.  
Southern California Edison (SCE) is one such entity that will replace and/or 
relocate facilities within the Project limits.  District property has been identified as 
being affected by such improvements, which will require securing distribution 
easement rights. 
 
The Board received information regarding the proposed easement at their 
meeting of February 21, 2013 and granted a Right of Entry and Construction 
Permit Agreement on March 5, 2013.  Staff is in the process of evaluating the 
formal offer from Expo and is securing an independent appraisal of the property.  
Additionally, staff is working through legal counsel to meet any obligations 
because of the existing lease with STG.  There is a tentative meeting scheduled 
with representatives from Expo to discuss issues around granting this easement 
and begin negotiating the value.  The Board is expected to hear a report of that 
meeting during closed session this evening. 
  
Education Code Section 17556 allows for the dedication of the Easement by the 
District.  Education Code Section 17557 provides that the District may dedicate 
the Easement only if the Board first adopts a resolution declaring its intention to 
dedicate the Easement in a regular open meeting by a two-thirds vote of all its 
members.  The final version of the resolution will be sent to the Board under 
separate cover and available to the public prior to the Board meeting. 

 
 
 
 
 

(continued on next page) 
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After adopting a resolution of intention to dedicate the Easement, Education Code Section 
17558 requires the District to give 10-days’ notice of a public hearing and consideration of 
adopting a resolution to dedicate the Easement.  After considering the staff’s presentation, 
public comments, and any formal protests, at the public hearing, the District will consider 
adopting a Resolution to dedicate a portion of District property located at 9th and Colorado to 
Southern California Edison Company for a distribution easement in conjunction with the Expo 
Project on Colorado Avenue.   If the vote passes by two-thirds, the District can dedicate the 
Easement to the City of Santa Monica with no further proceedings. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MOTION MADE BY: Mr. de la Torre 
SECONDED BY: Ms. Leon-Vazquez 
STUDENT ADVISORY VOTE: N/A 
AYES: All (5) (Mr. Patel and Dr. Escarce were absent)    
NOES: None (0) 
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SANTA MONICA-MALIBU UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
RESOLUTION 12-28  

 
ADOPT RESOLUTION 12-28 – RESOLUTION OF INTENTION TO DEDICATE A PORTION 

OF DISTRICT PROPERTY LOCATED AT 9TH AND COLORADO TO SOUTHERN 
CALIFORNIA EDISON IN CONJUNCTION WITH THE EXPO  

 
 
WHEREAS, Southern California Edison seeks the Santa Monica-Malibu Unified School 

District’s (“District”) dedication of certain portions of the property owned by the District at 902 
Colorado Avenue, in the form of a perpetual “Easement” to the Southern California;  

 
WHEREAS, the Southern California Edison to replace and/or relocate facilities within the 

Expo Project area; 
 
WHEREAS, pursuant to Education Code section 17556 et seq., Grantor may dedicate 

an Easement at its property at 902 Colorado Avenue to the Grantee for access, construction 
and maintenance of the adjacent underground utility lines located in the public street or other 
right-of-way upon such terms and conditions as the parties thereto may agree without complying 
with any other provisions of the Education Code; 

 
WHEREAS, the District does not need the Easement area for classroom buildings; and; 
 
WHEREAS, pursuant to Education Code section 17557, the first step to dedicating the 

Easement to Southern California Edison is by passing this resolution by a two-thirds vote of the 
District’s Board of Education. 
 

NOW, THEREFORE, BE IT RESOLVED, that the Santa Monica-Malibu Unified School 
District Board of Education (“Board”) hereby finds as follows: 

 
1. The real property upon which the Easement is to be located is not needed for school 

classroom buildings or educational purposes. 
 
2. The dedication would be in the best interest of the District in that by dedicating the 

Easement to the Southern California Edison, the District would enjoy the continued 
use of the Easement. 

 
BE IT FURTHER RESOLVED The Board adopts this resolution of intention to dedicate 

the Easement in accordance with the procedures of Title 1, Division 1, Part 10.5, Chapter 4, 
Article 15 of the Education Code. 
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TO: BOARD OF EDUCATION ACTION/MAJOR 
04/18/13 

FROM: SANDRA LYON  /  JANECE L. MAEZ 
 
RE:  ADOPT RESOLUTION NO. 12-29 - AUTHORIZING INTENT TO ISSUE THE 

SALE OF MEASURE “ES” BONDS 
 

RECOMMENDATION NO. A.19 
 
It is recommended that the Board of Education adopt Resolution No. 12-29 in order to comply 
with the requirement to notify the County a notice of our intent to issue bonds in Fiscal Year 
2013-14. 
 
COMMENT: Measure ES, approved by the voters on November 6, 2012, authorized the 

District to issue general obligations bonds in the amount of $385 million.  The 
language of the measure entitled Local School Modernization, Academic 
Improvements and Earthquake and Fire Safety Bond provides improved 
academic instruction and school safety by: 

 

 Modernizing high school classrooms and campuses; 

 Repairing aging elementary school;  

 Ensuring every school meets current earthquake and fire safety 
standards; and 

 Constructing, acquiring, modernizing, and/or repairing classrooms, sites, 
facilities, equipment, and computer and learning technology.   
 

This would be the first series issued for this bond election.  It is anticipated that 
the District will require funds to make progress payments to contractors, 
inspectors, and consultants for all of these projects during the next fiscal year.  
The primary focus of these early expenditures shall be planning construction 
projects and technology expenses.  
 
Therefore, the District anticipates the need to issue the first series of authorized 
bonds during the 2013-14 fiscal year. 
 
Any school district that expects to issue bonds in Fiscal Year 2013-14 must 
provide the County a notice of intent to issue by June 30, 2013, with a certified 
copy of a resolution adopted by its governing Board.  The resolution must include 
the following: 
 

1. The date the District anticipated issuing the bonds; 
2. The amount to be financed; 
3. That the amount to finance is within the District’s authorized but unissued 

bond allowance; and 
4. That either the Superintendent or the appropriate Assistant 

Superintendent is authorized by the Board to provide a debt service 
estimate to the Auditor-Controller. 

 



 

Board of Education Meeting MINUTES: April 18, 2013 38 

The attached resolution will comply with this requirement to notify the County of 
our intent to issue these bonds.  We are notifying the County that we intend to 
issue the remaining balance of unissued bonds.  Meeting this requirement will 
allow the County to set the tax levy for any anticipated bonds.  It does not 
authorize staff or approve the documents for the sale of the bonds.  That process 
will come before the Board in advance of the sale.  

 
 

*****     *****     *****     *****     *****     ***** 

 
 

Ms. Lieberman asked when tax payers could expect to this on their property tax bill.  Ms Maez 
said on their fall 2014 bill.  Mr. Patel asked how the $60M amount was decided.  Ms. Maez 
explained that it was based on the first round of Measure BB bonds.  Mr. Allen asked the 
different in rates from Measure BB bonds to Measure ES bonds.  Ms. Maez said the rates will 
potentially go up.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

MOTION MADE BY: Mr. Mechur 
SECONDED BY: Ms. Leon-Vazquez  
STUDENT ADVISORY VOTE: N/A  
AYES: All (6) (Dr. Escarce was absent)      
NOES: None (0)  
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SANTA MONICA-MALIBU UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
RESOLUTION NO. 12-29 

 
RESOLUTION REQUESTING BOARD OF SUPERVISORS OF LOS ANGELES 

COUNTY TO ESTABLISH A TAX RATE FOR BONDS OF THE SANTA 
MONICA-MALIBU UNIFIED SCHOOL DISTRICT EXPECTED TO BE SOLD 

DURING FISCAL YEAR 2013-14, AND AUTHORIZING NECESSARY 
ACTIONS IN CONNECTION THEREWITH. 

 
WHEREAS, this Board of Education (the “Board”) of the Santa Monica-Malibu Unified 

School District (the “District”), located in Los Angeles County (the “County”), California, is 
authorized to, and intends to, issue a 2013 series of its bonds for purposes authorized by the 
voters of the District on November 6, 2012; and 

 
WHEREAS, the Board of Supervisors of the County is required to take action approving 

a tax rate for payment of indebtedness of the District during Fiscal Year 2013-14, and it is the 
responsibility of the Auditor-Controller of the County to calculate the several tax rates for the 
Board of Supervisors’ action thereon; and 

 
WHEREAS, this Board has determined that it is not possible or advisable to sell the 

District’s bonds in time to permit the Auditor-Controller, or other appropriate County official, of 
the County to calculate the tax rates necessary to pay debt service on such bonds in order that 
such tax rates may be reflected on 2013-14 property tax bills of taxpayers in the District; and 

 
WHEREAS, the Education Code of the State of California provides that the Board of 

Supervisors of each county shall annually, at the time of making the levy of taxes for county 
purposes, estimate the amount of money required to meet the payment of the principal and 
interest on the bonds authorized by the electors of the District and not sold, and which the 
Board of Education of the District informs the Board of Supervisors in their belief will be sold 
before the next tax levy, and further provides that said Board of Supervisors shall levy a tax 
sufficient to pay the principal and interest so estimated; and 

 
WHEREAS, this Board deems it necessary and desirable to (i) issue a series of the 

District’s bonds during Fiscal Year 2013-14, and (ii) that the County levy a tax for payment on 
debt service estimated to come due on such bonds during Fiscal Year 2013-14, and the Board 
believes that said bonds will be sold during Fiscal Year 2013-2014; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF THE 

SANTA MONICA-MALIBU UNIFIED SCHOOL DISTRICT: 
 

Section 1. Recitals.  All of the above recitals are true and correct. 
 
Section 2. Estimate of Tax Levy.  The Superintendent, or the Assistant 

Superintendent, Business and Fiscal Services/Chief Financial Officer of the District or such 
other officer of the District as either authorized officer may designate (each, an “Authorized 
District Representative”), are hereby authorized and directed to prepare, or to cause Keygent, 
financial advisor to the District to prepare, an estimate of all payments of principal and interest 
which shall become due on a series of bonds of the District expected to be sold prior to the 
making of the tax levy for Fiscal Year 2013-14, and to cause the debt service schedule so 
prepared to be provided to the Board of Supervisors and the Auditor-Controller of the County 
and to any other officers of the County responsible for preparing the tax levy for bonds of the 
District and for levying said tax. The District estimates that the sale of its first series bonds shall 
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be in an estimated amount of $60 million, an amount within the District’s authorized but 
unissued bond allowance, and shall be issued on or about February 1, 2014. 

 
Section 3. Request to County to Levy Tax.  The Board of Supervisors of the County 

is hereby requested, in accordance with Education Code Section 15252-15254, to adopt a tax 
rate for bonds of the District expected to be sold during Fiscal Year 2013-14, based upon the 
estimated debt service schedule prepared by officers of the District, and to levy a tax in Fiscal 
Year 2013-14 on all taxable property in the District sufficient to pay said estimated debt service.  
The proceeds of such tax shall be deposited into the debt service fund of the District established 
pursuant to the Education Code for bonds of the District. 

 
Section 4. Application of Tax Proceeds.  In the event that bonds of the District are 

not sold during Fiscal Year 2013-14, or sold in such amount and on such terms that the 
proceeds of the tax requested in Section 3 hereof, or any portion thereof, are not required for 
payment of debt service due on the bonds, or payment of other outstanding bonds of the District 
payable from the debt service fund of the District, this Board hereby requests that the Auditor-
Controller, or other appropriate official of the County cause the remaining proceeds of the tax to 
be held in the debt service fund and applied to debt service on outstanding bonds of the District 
coming due in Fiscal Year 2013-14. 

 
Section 5. Filing of Resolution.  The Secretary of this Board is hereby authorized 

and directed to file forthwith a certified copy of this Resolution with the Clerk of the Board of 
Supervisors of the County, and to cause copies of this Resolution to be delivered to the Auditor-
Controller and the Treasurer-Tax Collector of the County. 

 
Section 6. Further Authorization.  The President of this Board, the Secretary of this 

Board, or any Authorized District Representative, shall be and they are hereby authorized and 
directed to take such additional actions consistent with the intent of this Resolution in 
connection with the sale of bonds of the District, which any of them deem necessary and 
desirable to accomplish the purpose hereof. 

 
Section 7. Effective Date.  This resolution shall take effect from and after its 

adoption. 
 

PASSED AND ADOPTED on April 18, 2013, by the following vote: 
 
AYES:  6 
NOES:  0 
ABSENT:  1 
ABSTENTIONS:  0 

BOARD OF EDUCATION OF THE SANTA 
MONICA-MALIBU UNIFIED SCHOOL DISTRICT 
By:  (Facsimile Signature)  

President, Board of Education 
 

COUNTERSIGNED: 
By:  (Facsimile Signature)  

Secretary, Board of Education 
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TO: BOARD OF EDUCATION  ACTION/MAJOR 
  04/18/13 
FROM:  SANDRA LYON  /  JANECE L. MAEZ  
 
RE: ADOPT RESOLUTION NO. 12-30 – TAX AND REVENUE ANTICIPATION 

NOTES (TRANS) 
 

RECOMMENDATION NO. A.20 
 
It is recommended that the Board of Education adopt Resolution No. 12-30 – Tax and Revenue 
Anticipation Notes for the fiscal year 2013-14.  The Resolution sets a not-to-exceed amount of 
$15 million.  The actual amount will be determined at the time of issuance. 
 
COMMENTS: Tax and Revenue Anticipation Notes (TRANS) are short-term financings used by 

school districts to manage temporary fiscal year cash flow shortfalls.  Because of 
the serious cash difficulties at the State level and the implementation of 
Education Protection Account (EPA) as established by Prop 30, the District 
expects delayed receipt of State apportionments.  The State has deferred 
payment of District entitlements for several years.  These delays are also 
expected to create cash flow difficulties for SMMUSD.  In the past, large reserve 
balances have allowed the District to operate without issuing TRANS.  A TRANS 
issue will bridge the cash deficiencies during the 2013-14 fiscal year.   

 
Note:  The Resolution, which is many pages in length, has been forwarded to the 
Board of Education under separate cover and is available for public review in the 
Office of the Superintendent. 

 
 
 

 
 

 

 

 

 
 
 
 
 
 
 
MOTION MADE BY: Ms. Leon-Vazquez 
SECONDED BY: Mr. Mechur  
STUDENT ADVISORY VOTE: N/A  
AYES: All (6) (Dr. Escarce was absent)  
NOES:  None (0) 
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SANTA MONICA-MALIBU UNIFIED SCHOOL DISTRICT  

RESOLUTION NUMBER 12-30 

RESOLUTION AUTHORIZING AND APPROVING THE BORROWING 
OF FUNDS FOR FISCAL YEAR 2013-14; THE ISSUANCE AND SALE OF 
A 2013-14 TAX AND REVENUE ANTICIPATION NOTE THEREFORE 
AND PARTICIPATION IN THE CALIFORNIA EDUCATION NOTES 
PROGRAM 

WHEREAS, school districts are authorized by Section 53850 to 53858, both inclusive, 

of the Government Code of the State of California (the “Act”) (being Article 7.6, Chapter 4, 

Part 1, Division 2, Title 5 of the Government Code) to borrow money by the issuance of 

temporary notes; 

WHEREAS, the Governing Board (the “Legislative Body”) of the school district 

specified in Section 23 hereof (the “District”) has determined that a sum (the “Principal 

Amount”), not to exceed the Maximum Amount of Borrowing specified in Section 23 hereof, 

which Principal Amount is to be confirmed and set forth in the Pricing Confirmation (as defined 

in Section 4 hereof), is needed for the requirements of the District, to satisfy operating or capital 

obligations of the District, and that it is necessary that said Principal Amount be borrowed for 

such purpose at this time by the issuance of a note or notes therefore in anticipation of the receipt 

of taxes, income, revenue, cash receipts and other moneys of the District, as further described 

herein, for fiscal year ending June 30, 2014 (“Repayment Fiscal Year”); 

WHEREAS, the District hereby determines to borrow, for the purposes set forth above, 

the Principal Amount by the issuance of the Note (defined herein), in one or more series, on 

either a tax-exempt or taxable basis, as hereinafter defined; 

WHEREAS, because the District does not have fiscal accountability status pursuant to 

Section 85266 of the Education Code of the State of California, it requests the Board of 

Supervisors of the County to borrow, on the District’s behalf, the Principal Amount by the 

issuance of the Note; 

WHEREAS, pursuant to Section 53853 of the Act, if the Board of Supervisors of the 

County fails or refuses to authorize the issuance of the Note within the time period specified in 

said Section 53853, following receipt of this Resolution, and the Note is issued in conjunction 

with tax and revenue anticipation notes, in one or more series, of other Issuers (as hereinafter 

defined), the District may issue the Note in its name pursuant to the terms stated herein; 

WHEREAS, it appears, and this Legislative Body hereby finds and determines, that the 

Principal Amount, when added to the interest payable thereon, shall not exceed eighty-five 

percent (85%) of the estimated amount of the uncollected Unrestricted Revenues (defined herein) 

available for the payment of the principal of the Note and the interest thereon; 
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WHEREAS, no money has heretofore been borrowed by or on behalf of the District 

through the issuance of tax and revenue anticipation notes or temporary notes in anticipation of 

the receipt of, or payable from or secured by, such Unrestricted Revenues; 

WHEREAS, pursuant to Section 53856 of the Act, any such Unrestricted Revenues can 

be pledged for the payment of the principal of the Note and the interest thereon (as hereinafter 

provided); 

WHEREAS, the District has determined that it is in the best interests of the District to 

participate in the California Education Notes Program (the “Program”), whereby participating 

school districts, including the District (collectively, the “Issuers”) expect to simultaneously issue 

tax and revenue anticipation notes; 

WHEREAS, the District desires to have its Note (defined herein) marketed together with 

some or all of the notes issued by the Issuers participating in the Program; 

WHEREAS, Keygent LLC, as the independent financial advisor appointed in Section 21 

hereof (the “Financial Advisor”), will structure one or more pools of notes or series of note 

participations (referred to herein as the “Note Participations”, the “Series” and/or the “Series of 

Note Participations”) distinguished by (i) whether and what type(s) of Credit Instrument (as 

hereinafter defined) secures notes comprising each Series of Note Participations, (ii) whether 

interest on the Series of Note Participations is a fixed rate of interest or a variable rate of interest 

swapped to a fixed rate, (iii) whether interest on the Series of Note Participations is includable in 

gross income for federal income tax purposes, or (iv) other factors, such as common ratings, all 

of which the District shall authorize the Financial Advisor to determine; 

WHEREAS, the Program requires the Issuers participating in any particular Series to 

deposit their tax and revenue anticipation notes with a trustee, pursuant to a trust agreement (the 

“Trust Agreement”) among such Issuers, the District and U.S. Bank National Association, or 

such other trustee bank as shall be be named in the Purchase Agreement, as such term is defined 

herein (the “Trustee”); 

WHEREAS, the Trust Agreement provides, among other things, that for the benefit of 

Owners of Note Participations, that the District shall provide notices of the occurrence of certain 

enumerated events, as further described herein; 

WHEREAS, the Program requires the Trustee, pursuant to the Trust Agreement, to 

execute and deliver the Note Participations evidencing and representing proportionate, undivided 

interests in the payments of principal of and interest on the tax and revenue anticipation notes 

issued by the Issuers comprising such Series; 

WHEREAS, the District desires to have the Trustee execute and deliver a Series of Note 

Participations which evidence and represent interests of the owners thereof in the Note and the 

Notes issued by other Issuers in such Series; 

WHEREAS, as additional security for the owners of the Note Participations, all or a 

portion of the payments by all of the Issuers of their respective notes may or may not be secured 

either by an irrevocable letter (or letters) of credit or policy (or policies) of insurance or other 
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credit instrument (or instruments) (collectively, the “Credit Instrument”) issued by the credit 

provider or credit providers designated in the Trust Agreement, as finally executed (collectively, 

the “Credit Provider”), which may be issued pursuant to a credit agreement or agreements or 

commitment letter or letters designated in the Trust Agreement (collectively, the “Credit 

Agreement”) between the Issuers and the respective Credit Provider; 

WHEREAS, the net proceeds of the Note may be invested by the District in Permitted 

Investments (as defined in the Trust Agreement) or in any other investment permitted by the 

laws of the State of California, as now in effect and as hereafter amended, modified or 

supplemented from time to time; 

WHEREAS, the Program requires that each participating Issuer approve the Trust 

Agreement and the alternative Credit Instruments, if any, in substantially the forms presented to 

the Legislative Body, or, in the case of the Credit Instruments, if any and if not presented, in a 

form which complies with such requirements and standards as may be determined by the 

Legislative Body, with the final form and type of Credit Instrument and corresponding Credit 

Agreement, if any, determined upon execution by the Authorized Representative of the Pricing 

Confirmation; 

WHEREAS, pursuant to the Program each participating Issuer will be responsible for its 

share of (a) the fees of the Trustee and the costs of issuing the applicable Series of Note 

Participations, and (b), if applicable, the fees of the Credit Provider, the Issuer's allocable share 

of all the Issuer's Reimbursement Obligations, if any (each as defined in the Trust Agreement); 

WHEREAS, pursuant to the Program, the Note and the Notes issued by other Issuers 

participating in the same Series (all as evidenced and represented by a Series of Note 

Participations) will be offered for public sale or private placement through negotiation with an 

underwriter pursuant to the terms and provisions of a purchase agreement or comparable 

placement agent agreement, as applicable (collectively, the “Purchase Agreement”) or sold on a 

competitive bid basis; 

WHEREAS, it is necessary to engage the services of certain professionals to assist the 

District in its participation in the Program; 

NOW, THEREFORE, this Legislative Body hereby finds, determines, declares and 

resolves as follows: 

Section 1.  Recitals.  This Legislative Body hereby finds and determines that all 

the above recitals are true and correct. 

Section 2.  Authorization of Issuance.  This Legislative Body hereby determines 

to borrow solely for the purpose of anticipating taxes, income, revenue (including, but not 

limited to, revenue from state and federal governments), cash receipts and other moneys of the 

District (including moneys deposited in inactive or term deposits but excepting certain moneys 

encumbered for a special purpose) generally available for the payment of current expenses and 

other obligations of the District (collectively, the “Unrestricted Revenues”), by the issuance of 

one or more series of taxable or tax-exempt note or notes in the aggregate Principal Amount 

under Sections 53850 et seq. of the Act, designated the District’s “2013-14 Tax and Revenue 
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Anticipation Note,” (the “Note”) with an appropriate series designation if more than one note is 

issued, to be issued in the form of a fully registered note or notes at the Principal Amount 

thereof, to be dated the date of its delivery to the initial purchaser thereof, to mature (without 

option of prior redemption) not more than 13 months thereafter on a date indicated on the face 

thereof and determined in the Pricing Confirmation (the “Maturity Date”), and to bear interest, 

payable on its Maturity Date (and if the Maturity Date is more than 12 months from the date of 

issuance, payable on the interim interest payment date set forth in the Pricing Confirmation) and 

computed upon the basis of a 360-day year consisting of twelve 30-day months, or a 365 or 366 

day year, as the case may be, and actual days elapsed, at a rate or rates, if more than one Note is 

issued, not to exceed maximum interest rate per annum allowed by law, as determined in the 

Pricing Confirmation and indicated on the face of the Note (the “Note Rate”).  If the Note as 

evidenced and represented by the Series of Note Participations is secured in whole or in part by a 

Credit Instrument or such Credit Instrument secures the Note in whole or in part and all principal 

of and interest on the Note is not paid in full at maturity or if payment of principal and/or interest 

on the Note is paid (in whole or in part) by a draw under, payment by or claim upon a Credit 

Instrument which draw or claim is not fully reimbursed on such date, such Note shall become a 

Defaulted Note (as defined in the Trust Agreement), and the unpaid portion thereof (including 

the interest component, if applicable, or the portion thereof with respect to which a Credit 

Instrument applies for which reimbursement on a draw, payment or claim has not been fully 

made) shall be deemed outstanding and shall continue to bear interest thereafter until paid at the 

Default Rate (as defined in the Trust Agreement).  If the Note as evidenced and represented by 

the Series of Note Participations is unsecured in whole or in part and the Note is not fully paid at 

maturity, the unpaid portion thereof (or the portion thereof to which no Credit Instrument applies 

which is unpaid) shall be deemed outstanding and shall continue to bear interest thereafter until 

paid at the Default Rate.  In each case set forth in the preceding two sentences, the obligation of 

the District with respect to such Defaulted Note or unpaid Note shall not be a debt or liability of 

the District prohibited by Article XVI, Section 18 of the California Constitution and the District 

shall not be liable thereon except to the extent of any lawfully available revenues, as provided in 

Section 8 hereof. 

The percentage of the Note as evidenced and represented by the Series of Note 

Participations to which a Credit Instrument, if any, applies (the “Secured Percentage”) shall be 

equal to the amount of the Credit Instrument divided by the aggregate amount of unpaid 

principal of and interest on notes (or portions thereof) of all Issuers of Notes comprising such 

Series of Note Participations, expressed as a percentage (but not greater than 100%) as of the 

maturity date.  Both the principal of and interest on the Note shall be payable in lawful money of 

the United States of America, but only upon surrender thereof, at the corporate trust office of the 

Trustee in Seattle, Washington. 

Anything in this Resolution to the contrary notwithstanding, the Pricing Confirmation 

may specify that a portion of the authorized Principal Amount of the Note shall be issued as a 

separate series of taxable Note the interest on which is includable in the gross income of the 

holder thereof for federal income tax purposes (a “Taxable Note”).  In such event, the Taxable 

Note shall be issued with an appropriate series designation and other terms reflecting such 

taxability of interest income, including without limitation, a taxable Note Rate and a taxable 

Default Rate; the terms of the Note, and other terms as appropriate, shall be deemed to include or 

refer to such Taxable Note; and the agreements, covenants and provisions set forth in this 



 
 

  
 5 
DOCSSF/92489v1/022000-0001 

 

Resolution to be performed by or on behalf of the District shall be for the equal and 

proportionate benefit, security and protection of the holder of any Note without preference, 

priority or distinction as to security or otherwise of any Note over any other Note. 

In the event the Board of Supervisors of the County fails or refuses to authorize the 

issuance of the Note within the time period specified in Section 53853 of the Act, following 

receipt of this Resolution, this Board hereby authorizes issuance of such Note, in the District’s 

name, in one or more series, pursuant to the terms stated in this Section 2 and this Resolution.  

Except as provided in Section 19(B) hereof, the Note shall be issued in conjunction with the note 

or notes of one or more other Issuers as part of the Program and within the meaning of Section 

53853 of the Act. 

Section 3.  Form of Note.  The Note shall be issued in fully registered form 

without coupons and shall be substantially in the form and substance set forth in Exhibit A, as 

attached hereto and by reference incorporated herein, the blanks in said form to be filled in with 

appropriate words and figures to be inserted or determined at or prior to the execution and 

delivery of the Note. 

Section 4.  Sale of Note; Delegation.  Unless sold competitively, the Note as 

evidenced and represented by the Note Participations shall be sold to the Underwriter (defined 

herein) or other purchaser pursuant to the terms and provisions of the Note Participation 

Purchase Agreement (the “Purchase Agreement”).  The form of the Purchase Agreement, 

including the form of the Pricing Confirmation set forth as an exhibit thereto (the “Pricing 

Confirmation”), on file with the clerk or secretary of the Legislative Body, is hereby approved.  

The authorized representatives set forth in Section 23 hereof, or a designated deputy thereof (the 

“Authorized Representatives”), each alone, are hereby authorized and directed to execute and 

deliver the Purchase Agreement in substantially said form, with such changes thereto as such 

Authorized Representative shall approve, such approval to be conclusively evidenced by his or 

her execution and delivery thereof; provided, however, that the Note Rate shall not exceed the 

maximum rate allowed by law, and that the District's pro rata share of underwriter's discount on 

the Note, when added to the District's share of the costs of issuance of the Note Participations, 

shall not exceed 1.0% of the Principal Amount of the Note and the Principal Amount shall not 

exceed the Maximum Amount of Borrowing.  Delivery of an executed copy of the Pricing 

Confirmation by fax or telecopy shall be deemed effective execution and delivery for all 

purposes. 

Section 5.  Program Approval.  Except as provided in Section 19(B) hereof, the 

Note shall be combined with notes of other Issuers into a Series and shall be sold simultaneously 

with such other notes of that Series referred to in the Pricing Confirmation, and shall be 

evidenced and represented by the Note Participations which shall evidence and represent 

proportionate, undivided interests in the Note in the proportion that the face amount of the Note 

bears to the total aggregate face amount of the Note and the notes issued by other Issuers which 

the Series of Note Participations represent.  Such Note Participations may be delivered in 

book-entry form. 

The forms of Trust Agreement and alternative general types and forms of Credit 

Agreements, if any, presented to this meeting are hereby approved, and the Authorized 
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Representatives, each alone, are hereby authorized and directed to execute and deliver the Trust 

Agreement and a Credit Agreement, if applicable, which shall be identified in the Pricing 

Confirmation, in substantially one or more of said forms (a substantially final form of Credit 

Agreement to be delivered to the Authorized Representative following the execution by such 

Authorized Representative of the Pricing Confirmation), with such changes therein as said 

Authorized Representative shall require or approve, such approval of this Legislative Body and 

such Authorized Representative to be conclusively evidenced by the execution thereby of the 

Trust Agreement and the Credit Agreement, if any. A description of this undertaking shall be set 

forth in the Preliminary Official Statement defined herein, if any, and will also be set forth in the 

Final Official Statement defined herein, if any. The Authorized Representatives, each alone, are 

hereby authorized and directed to comply with and carry out all of the provisions of the Trust 

Agreement with respect to continuing disclosure; provided however, that failure of the District to 

comply with the Continuing Disclosure Agreement, as defined in Article 11 of the Trust 

Agreement, shall not be considered an Event of Default hereunder. Any Credit Agreement 

identified in the Pricing Confirmation but not at this time before the Legislative Body shall 

include reasonable and customary terms and provisions relating to fees, increased costs of the 

Credit Provider payable by the District, negative and affirmation covenants of the District and 

events of default. 

To the extent necessary, the Legislative Body hereby approves the preparation of a 

preliminary official statement (the “Preliminary Official Statement”) and a final official 

statement (the “Final Official Statement”) in connection with offering and sale of the Note 

Participations.  The Financial Advisor and underwriter of the Note Participations (the 

“Underwriter”) are hereby authorized and directed to cause to be mailed to prospective bidders 

or purchasers the Preliminary Official Statement in connection with the offering and sale of the 

Note Participations. 

Any one of the Authorized Representatives of the District is hereby authorized and 

directed to provide the Financial Advisor and Underwriter with such information relating to the 

District as they shall reasonably request for inclusion in the Preliminary Official Statement and 

Official Statement, if any.  Upon inclusion of the information relating to the District therein, the 

Preliminary Official Statement, except for certain omissions permitted by Rule 15c2-12 of the 

Securities Exchange Act of 1934, as amended (the “Rule”), is hereby deemed final within the 

meaning of the Rule; provided that no representation is made as to the information contained in 

the Preliminary Official Statement relating to the other Issuers or any Credit Provider.  If, at any 

time prior to the end of the underwriting period, as defined in the Rule, any event occurs as a 

result of which the information contained in the Preliminary Official Statement relating to the 

District might include an untrue statement of a material fact or omit to state any material fact 

necessary to make the statements therein, in light of the circumstances under which they were 

made, not misleading, the District shall promptly notify the Underwriter.  Any one of the 

Authorized Representatives of the District is hereby authorized and directed, at or after the time 

of the sale of any Series of Note Participations, for and in the name and on behalf of the District, 

to execute a final Official Statement in substantially the form of the Preliminary Official 

Statement, with such additions thereto or changes therein as they may approve, such approval to 

be conclusively evidenced by the execution and delivery thereof. 
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The Trustee is authorized and directed to execute Note Participations on behalf of the 

District pursuant to the terms and conditions set forth in the Trust Agreement, in the aggregate 

principal amount specified in the Trust Agreement, and substantially in the form and otherwise 

containing the provisions set forth in the form of the Note Participations contained in the Trust 

Agreement.  When so executed, the Note Participations shall be delivered by the Trustee to the 

purchaser upon payment of the purchase price thereof, pursuant to the terms of the Trust 

Agreement. 

Subject to Section 8 hereof, the District hereby agrees that if the Note as evidenced and 

represented by the Series of Note Participations shall become a Defaulted Note, the unpaid 

portion (including the interest component, if applicable) thereof or the portion (including the 

interest component, if applicable) to which a Credit Instrument applies for which full 

reimbursement on a draw, payment or claim has not been made by the Maturity Date shall be 

deemed outstanding and shall not be deemed to be paid until (i) any Credit Provider providing a 

Credit Instrument with respect to the Series of Note Participations, and therefore, if applicable, 

all or a portion of the District’s Note, if any, has been reimbursed for any drawings, payments or 

claims made under or from the Credit Instrument with respect to the Note, including interest 

accrued thereon, as provided therein and in the applicable Credit Agreement, and, (ii) the holders 

of the Series of the Note Participations which evidence and represent the Note are paid the full 

principal amount represented by the unsecured portion of the Note plus interest accrued thereon 

(calculated at the Default Rate) to the date of deposit of such aggregate required amount with the 

Trustee.  For purposes of clause (ii) of the preceding sentence, holders of the Series of Note 

Participations will be deemed to have received such principal amount upon deposit of such 

moneys with the Trustee. 

The District agrees to pay or cause to be paid, in addition to the amounts payable under 

the Note, any fees or expenses of the Trustee and, to the extent permitted by law, if the District’s 

Note as evidenced and represented by the Series of Note Participations is secured in whole or in 

part by a Credit Instrument, any Reimbursement Obligations (to the extent not payable under the 

Note), (i) arising out of an “Event of Default” hereunder (or pursuant to Section 7 hereof) or 

(ii) arising out of any other event (other than an event arising solely as a result of, or otherwise 

attributable to a default by, any other Issuer).  In the case described in (ii) above with respect to 

Reimbursement Obligations, the District shall owe only the percentage of such fees, expenses 

and Reimbursement Obligations equal to the ratio of the principal amount of its Note over the 

aggregate principal amounts of all notes, including the Note, of the Series of which the Note is a 

part, at the time of original issuance of such Series.  Such additional amounts will be paid by the 

District within twenty-five (25) days of receipt by the District of a bill therefor from the Trustee. 

For purposes hereof, “Reimbursement Obligations” shall mean, to the extent permitted by 

law, any obligations of the District to the Credit Provider under the Credit Instrument and/or 

Credit Agreement, if any, all indemnification to the Credit Provider by the District, and all other 

amounts due to the Credit Provider by the District under the Credit Instrument and the Credit 

Agreement, including obligations evidenced by Defaulted Notes and overdue interest, in each 

case becoming due prior to, or as a result of or after, and Event of Default hereunder.   

Section 6.  No Joint Obligation; Owners’ Rights.  Except as provided in 

Section 19(B) hereof, the Note shall be marketed and sold simultaneously with the notes of other 
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Issuers and shall be aggregated and combined with notes of other Issuers participating in the 

Program into a Series of taxable or tax-exempt Note Participations evidencing and representing 

an interest in several, and not joint, obligations of each Issuer.  The obligation of the District to 

Owners is a several and not a joint obligation and is strictly limited to the District’s repayment 

obligation under this Resolution and the Note, as evidenced and represented by such Series of 

Note Participations. 

Owners of Note Participations, to the extent of their interest in the Note, shall be treated 

as owners of the Note and shall be entitled to all the rights and security thereof; including the 

right to enforce the obligations and covenants contained in this Resolution and the Note.  The 

District hereby recognizes the right of the Owners acting directly or through the Trustee to 

enforce the obligations and covenants contained in the Note, this Resolution and the Trust 

Agreement.  The District shall be directly obligated to each Owner for the principal and interest 

payments on the Note evidenced and represented by the Note Participations without any right of 

counterclaim or offset arising out of any act or failure to act on the part of the Trustee. 

Section 7.  Disposition of Proceeds of Note.  The moneys received from the sale 

of the Note allocable to the District’s share of the costs of issuance (which shall include any 

issuance fees in connection with a Credit Instrument applicable to the Note, if any) shall be 

deposited in the Costs of Issuance Fund held and invested by the Trustee under the Trust 

Agreement and expended on costs of issuance as provided in the Trust Agreement.  The moneys 

received from the sale of the Note (net of the District’s share of the costs of issuance) shall be 

deposited in the District’s Proceeds Subaccount within the Proceeds Fund hereby authorized to 

be created pursuant to, and held and invested by the Trustee under, the Trust Agreement for the 

District and said moneys may be used and expended by the District for any purpose for which it 

is authorized to expend funds upon requisition from the Proceeds Subaccount as specified in the 

Trust Agreement.  Amounts in the Proceeds Subaccount are hereby pledged to the payment of 

the Note. 

The Trustee will not create subaccounts within the Proceeds Fund, but will keep records 

to account separately for proceeds of the Note Participations allocable to the District’s Note on 

deposit in the Proceeds Fund which shall constitute the District’s Proceeds Subaccount. 

Section 8.  Source of Payment.   The principal amount of the Note, together with 

the interest thereon, shall be payable from Unrestricted Revenues lawfully available for payment 

of the Notes.   

To the extent the Note matures during the fiscal year following the Repayment Fiscal 

Year, the Note shall be payable only from Unrestricted Revenues which are received in or 

accrued to the Repayment Fiscal Year.  Included in such revenues are State apportionments 

which otherwise would be received between July 2013 through June 2014 but which, due to the 

deferral of such apportionments by the State, will not be received until after June 30, 2014 

(“Deferred Revenues”).  The Deferred Revenues are hereby determined to be accrued to the 

Repayment Fiscal Year and shall be lawfully available to pay the principal of and interest on the 

Note.   
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As security for the payment of the principal of and interest on the Note, the District 

hereby pledges the first Unrestricted Revenues received in the Repayment Months (as defined 

below) identified in the Pricing Confirmation, and in each such Repayment Month up to the 

amounts identified in the Pricing Confirmation (as hereinafter provided, the “Pledged 

Revenues”).  The principal of the Note and the interest thereon shall constitute a first lien and 

charge on the Pledged Revenues and, to the extent not so paid, shall be paid from any other 

moneys of the District lawfully available therefor (all as provided for in Sections 53856 and 

53857 of the Act).  The Noteholders, Owners and Credit Provider, if any, shall have a first lien 

and charge on such Pledged Revenues as herein provided which are received or held by the 

District.   

In order to effect the pledge referenced in the preceding paragraph, the District hereby 

agrees and covenants to establish and maintain a special account within the District’s general 

fund to be designated the “2013-14 Tax and Revenue Anticipation Note Payment Account” (the 

“Payment Account”) and further agrees and covenants to maintain the Payment Account until the 

payment of the principal of the Note and the interest thereon.  Notwithstanding the foregoing, if 

the District elects to have Note proceeds invested in Permitted Investments to be held by the 

Trustee pursuant to the Pricing Confirmation, a subaccount of the Payment Account (the 

“Payment Subaccount”) shall be established for the District under the Trust Agreement and 

proceeds credited to such account shall be pledged to the payment of the Note.  The Trustee need 

not create a subaccount, but may keep a record to account separately for proceeds of the Note so 

held and invested by the Trustee which record shall constitute the District’s Proceeds 

Subaccount.   

The District agrees to transfer to and deposit in the Payment Account the first Pledged 

Revenues received in the months specified in the Pricing Confirmation as repayment months 

(each individual month a “Repayment Month” and collectively “Repayment Months”) (and any 

amounts received thereafter) until the amount on deposit in the Payment Account, together with 

the amount, if any, on deposit in the Payment Subaccount, and taking into consideration 

anticipated investment earnings thereon to be received by the Maturity Date, is equal in the 

respective Repayment Months identified in the Pricing Confirmation to the percentage of the 

principal and interest due on the Note specified in the Pricing Confirmation.  In making such 

transfer and deposit, the District shall not be required to physically segregate the amounts to be 

transferred to and deposited in the Payment Account from the District’s other general fund 

moneys, but, notwithstanding any commingling of funds for investment or other purposes, the 

amounts required to be transferred to and deposited in the Payment Account shall nevertheless be 

subject to the lien and charge created herein.  The District shall notify the Trustee of each 

required deposit to the Payment Account in accordance with the Trust Agreement. 

Any one of the Authorized Representatives of the District is hereby authorized to approve 

the determination of the Repayment Months and percentages of the principal and interest due on 

the Note required to be on deposit in the Payment Account and/or the Payment Subaccount in 

each Repayment Month, all as specified in the Pricing Confirmation, by executing and delivering 

the Pricing Confirmation, such execution and delivery to be conclusive evidence of approval by 

this Legislative Body and such Authorized Representative.  In the event on the day in each such 

Repayment Month that a deposit to the Payment Account is required to be made, the District has 

not received sufficient Unrestricted Revenues to permit the deposit into the Payment Account of 
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the full amount of Pledged Revenues to be deposited in the Payment Account from said 

Unrestricted Revenues in said month, then the amount of any deficiency shall be satisfied and 

made up from any other moneys of the District lawfully available for the payment of the 

principal of the Note and the interest thereon, as and when such other moneys are received or are 

otherwise legally available.  

To the extent the District’s Note is payable from Deferred Revenues, the Pricing 

Confirmation may specify that the deposits into the Payment Account from such Deferred 

Revenues may be made during a month subsequent to the respective Repayment Month, but in 

no event later than one month prior to the Maturity Date of the District’s Note. 

Any moneys placed in the Payment Account or the Payment Subaccount shall be for the 

benefit of (i) the holder of the Note and the owner of the Note and (ii) (to the extent provided in 

the Trust Agreement) the Credit Provider, if any.  The moneys in the Payment Account and the 

Payment Subaccount shall be applied only for the purposes for which such accounts are created 

until the principal of the Note and all interest thereon are paid or until provision has been made 

for the payment of the principal of the Note at maturity with interest to maturity (in accordance 

with the requirements for defeasance of the Note Participations as set forth in the Trust 

Agreement) and, if applicable, (to the extent provided in the Trust Agreement and, if applicable, 

the Credit Agreement) the payment of all Reimbursement Obligations owing to the Credit 

Provider. 

The District hereby directs the Trustee to transfer on the Note Payment Deposit Date (as 

defined in the Trust Agreement), any moneys in the Payment Subaccount to the Note 

Participation Payment Fund (as defined in the Trust Agreement).  In addition, on the Note 

Payment Deposit Date, the moneys in the Payment Account shall be transferred by the District to 

the Trustee, to the extent necessary (after crediting any transfer pursuant to the preceding 

sentence), to pay the principal of and/or interest on the Note, to make payments to a Swap 

Provider, if any, as defined in the Trust Agreement, pursuant to a Swap Agreement, if any, as 

defined in the Trust Agreement, or to reimburse the Credit Provider for payments made under or 

pursuant to the Credit Instrument.  In the event that moneys in the Payment Account and/or the 

Payment Subaccount are insufficient to pay the principal of and interest on the Note in full when 

due, such moneys shall be applied in the following priority:  first to pay interest on the Note; 

second to pay principal of the Note; third to reimburse the Credit Provider for payment, if any, of 

interest with respect to the Note; fourth to reimburse the Credit Provider for payment, if any, of 

principal with respect to the Note; and fifth to pay any Reimbursement Obligations of the 

District.  Any moneys remaining in or accruing to the Payment Account and/or the Payment 

Subaccount after the principal of the Note and the interest thereon and any Reimbursement 

Obligations, if applicable, have been paid, or provision for such payment has been made, shall be 

transferred to the general fund of the District, subject to any other disposition required by the 

Trust Agreement, or, if applicable, the Credit Agreement.  Nothing herein shall be deemed to 

relieve the District from its obligation to pay its Note in full on the Maturity Date. 

Moneys in the Proceeds Subaccount and in the Payment Subaccount shall be invested by 

the Trustee pursuant to the Trust Agreement as directed by the District in Permitted Investments 

as described in and under the terms of the Trust Agreement.  Any such investment by the Trustee 

shall be for the account and risk of the District, and the District shall not be deemed to be 
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relieved of any of its obligations with respect to the Note, or Reimbursement Obligations, if any, 

by reason of such investment of the moneys in its Proceeds Subaccount or the Payment 

Subaccount. 

The District shall promptly file with the Trustee and the Credit Provider, if any, such 

financial reports at the times and in the forms required by the Trust Agreement.  At the written 

request of the Credit Provider, if any, the District shall, within ten (10) Business Days following 

the receipt of such written request, file such report or reports to evidence the transfer to and 

deposit in the Payment Account required by this Section 8 and provide such additional financial 

information as may be required by the Credit Provider, if any. 

In the event either (A) the Principal Amount of the Note, together with the aggregate 

amount of all tax-exempt obligations (including any tax-exempt leases, but excluding private 

activity bonds), issued and reasonably expected to be issued by the District (and all subordinate 

entities of the District) during the calendar year in which the Note is issued, will, at the time of 

issuance of the Note (as indicated in the certificate of the District executed as of the date of 

issuance of the Note (the “District Certificate”), exceed fifteen million dollars ($15,000,000), or 

(B) the Principal Amount of the Note, together with the aggregate amount of all tax-exempt 

obligations not used to finance school construction (including any tax-exempt leases, but 

excluding private activity bonds), issued and reasonably expected to be issued by the District 

(and all subordinate entities of the District) during the calendar year in which the Note is issued, 

will, at the time of issuance of the Note (as indicated in the District Certificate), exceed five 

million dollars ($5,000,000), the following paragraph will apply.  In such case, the District shall 

be deemed a “Safe Harbor Issuer” with respect to the Note. 

Amounts in the Proceeds Subaccount of the District and attributable to cash flow 

borrowing shall be withdrawn and expended by the District for any purpose for which the 

District is authorized to expend funds from the general fund of the District, but, with respect to 

general fund expenditures, only to the extent that on the date of any withdrawal no other funds 

are available for such purposes without legislation or judicial action or without a legislative, 

judicial or contractual requirement that such funds be reimbursed.  If on no date that is within six 

months from the date of issuance of the Note, the balance in the related Proceeds Subaccount is 

low enough so that the amounts in the Proceeds Subaccount qualify for an exception from the 

rebate requirement (the “Rebate Requirements”) of Section 148 of the Internal Revenue Code of 

1986 (the “Code”), the District shall notify the Trustee in writing and, to the extent of its power 

and authority, comply with instructions from Stradling Yocca Carlson & Rauth, Special Counsel, 

supplied to it by the Trustee as the means of satisfying the Rebate Requirements. 

Section 9.  Execution of Note; Registration and Transfer.   Any one of the 

Treasurer of the County (or comparable officer), or, in the absence of said officer, his or her duly 

appointed assistant, the Chairperson of the Board of Supervisors of the County or the Auditor (or 

comparable officer) of the County shall be authorized to execute the Note issued hereunder by 

manual or facsimile signature and the Clerk of the Board of Supervisors of the County or any 

Deputy Clerk shall be authorized to countersign the Note by manual or facsimile signature and to 

affix the seal of the County to the Note either manually or by facsimile impression thereof.  In 

the event the Board of Supervisors of the County fails or refuses to authorize issuance of the 

Note as referenced in Section 2 hereof, any one of the Authorized Representatives of the District 
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or any other officer designated by the Legislative Body shall be authorized to execute the Note 

by manual or facsimile signature and the Secretary or Clerk of the Legislative Body of the 

District or any duly appointed assistant thereto shall be authorized to countersign the Note by 

manual or facsimile signature.  Said officers of the District are hereby authorized to cause the 

blank spaces of the Note to be filled in as may be appropriate pursuant to the Pricing 

Confirmation.  Said officers are hereby authorized and directed to cause the Trustee, as registrar 

and authenticating agent, to accept delivery of the Note pursuant to the terms and conditions of 

the Purchase Agreement and Trust Agreement.  In case any officer whose signature shall appear 

on any Note shall cease to be such officer before the delivery of such Note, such signature shall 

nevertheless be valid and sufficient for all purposes, the same as if such officer had remained in 

office until delivery.  The Note need not bear the seal of the District, if any. 

As long as the Note remains outstanding, the District shall maintain and keep at the 

principal corporate trust office of the Trustee, books for the registration and transfer of the Note.  

The Note shall initially be registered in the name of the Trustee as trustee under the Trust 

Agreement.  Upon surrender of the Note for transfer at the office of the Trustee with a written 

instrument of transfer satisfactory to the Trustee, duly executed by the registered owner or its 

duly authorized attorney, and upon payment of any tax, fee or other governmental charge 

required to be paid with respect to such transfer, the County or the District, as applicable, shall 

execute and the Trustee shall authenticate and deliver, in the name of the designated transferee, a 

fully registered Note.  For every transfer of the Note, the County, the District or the Trustee may 

make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to 

be paid with respect to the transfer, which sum or sums shall be paid by the person making such 

transfer as a condition precedent to the exercise of the privilege of making such transfer. 

Subject to Section 6 hereof, the County, the District and the Trustee and their respective 

successors may deem and treat the person in whose name the Note is registered as the absolute 

owner thereof for all purposes, and the County, the District and the Trustee and their respective 

successors shall not be affected by any notice to the contrary, and payment of or on account of 

the principal of such Note shall be made only to or upon the order of the registered owner 

thereof.  All such payments shall be valid and effectual to satisfy and discharge the liability upon 

the Note to the extent of the sum or sums so paid. 

The Note may, in accordance with its terms, be transferred upon the books required to be 

kept by the Trustee pursuant to the provisions hereof by the person in whose name it is 

registered, in person or by his duly authorized attorney, upon surrender of the Note for 

cancellation, accompanied by delivery of a written instrument of transfer duly executed in form 

approved by the Trustee. 

The Trustee will keep or cause to be kept, at its principal corporate trust office, sufficient 

books for the registration and transfer of the Note, which shall be open to inspection by the 

County and the District during regular business hours.  Upon presentation for such purpose, the 

Trustee shall, under such reasonable regulations as it may prescribe, register or transfer or cause 

to be registered or transferred, on such books, the Note as hereinbefore provided. 

If any Note shall become mutilated, the County or the District, as applicable, at the 

expense of the registered owner of such Note, shall execute, and the Trustee shall thereupon 
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authenticate and deliver a new Note of like tenor and number in exchange and substitution for 

the Note so mutilated, but only upon surrender to the Trustee of the Note so mutilated.  Every 

mutilated Note so surrendered to the Trustee shall be cancelled by it and delivered to, or upon the 

order of the County or the District, as applicable.  If any Note shall be lost, destroyed or stolen, 

evidence of such loss, destruction or theft may be submitted to the County, the District and the 

Trustee and, if such evidence be satisfactory to them and indemnity satisfactory to them shall be 

given, the County or the District, as applicable, at the expense of the registered owner, shall 

execute, and the Trustee shall thereupon authenticate and deliver a new Note of like tenor and 

number in lieu of and in substitution for the Note so lost, destroyed or stolen (or if any such Note 

shall have matured (as of the latest maturity date indicated on the face thereof) or shall be about 

to mature (as of the latest maturity date indicated on the face thereof), instead of issuing a 

substitute Note, the Trustee may pay the same without surrender thereof).  The Trustee may 

require payment of a sum not exceeding the actual cost of preparing each new Note issued 

pursuant to this paragraph and of the expenses which may be incurred by the County or the 

District applicable, and the Trustee in such preparation.  Any Note issued under these provisions 

in lieu of any Note alleged to be lost, destroyed or stolen shall constitute an original additional 

contractual obligation on the part of the County (on behalf of the District) or on the part of the 

District, as applicable, whether or not the Note so alleged to be lost, destroyed or stolen be at any 

time enforceable by anyone, and shall be entitled to the benefits of this Resolution with all other 

Notes secured by this Resolution. 

Section 10.  Representations and Covenants of the District. 

The District makes the following representations for the benefit of the holder of 

the note, the owners of the Note Participations and the Credit Provider, if any. 

(A)  The District is duly organized and existing under and by virtue of the laws 

of the State of California and has all necessary power and authority to (i) adopt this Resolution 

and perform its obligations thereunder, (ii) enter into and perform its obligations under the 

Purchase Agreement, and (iii) issue the Note and perform its obligations thereunder. 

(B)  Upon the issuance of the Note, the District shall have taken all action 

required to be taken by it to authorize the issuance and delivery of the Note and the performance 

of its obligations thereunder, and the District has full legal right, power and authority to issue and 

deliver the Note. 

(C)  The issuance of the Note, the adoption of the Resolution and the execution 

and delivery of the Purchase Agreement, Trust Agreement and Credit Agreement, if any, and 

compliance with the provisions hereof and thereof will not conflict with or violate any law, 

administrative regulation, court decree, resolution, charter, by-laws or other agreement to which 

the District is subject or by which it is bound. 

(D)  Except as may be required under blue sky or other securities laws of any 

state or Section 3(a)(2) of the Securities Act of 1933, there is no consent, approval, authorization 

or other order of, or filing with, or certification by, any regulatory authority having jurisdiction 

over the District required for the issuance and sale of the Note or the consummation by the 
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District of the other transactions contemplated by this Resolution, except those the District shall 

obtain or perform prior to or upon the issuance of the Note. 

(E)  The District has (or will have prior to the issuance of the Note) duly, 

regularly and properly adopted a preliminary budget for the Repayment Fiscal Year setting forth 

expected revenues and expenditures and has complied with all statutory and regulatory 

requirements with respect to the adoption of such budget.  The District hereby covenants that it 

shall (i) duly, regularly and properly prepare and adopt its final budget for the Repayment Fiscal 

Year, (ii) provide to the Trustee, the Credit Provider, if any, the Financial Advisor, promptly 

upon adoption, copies of such final budget and of any subsequent revisions, modifications or 

amendments thereto and (iii) comply with all applicable laws pertaining to its budget. 

(F)  Reserved. 

(G)  The District (i) has not defaulted within the past twenty (20) years, and is 

not currently in default, on any debt obligation and (ii), to the best knowledge of the District, has 

never defaulted on any debt obligation. 

(H)  The District’s most recent audited financial statements present fairly the 

financial condition of the District as of the date thereof and the results of operation for the period 

covered thereby.  Except as has been disclosed to the Financial Advisor, the Underwriter and the 

Credit Provider, if any, there has been no change in the financial condition of the District since 

the date of such audited financial statements that will in the reasonable opinion of the District 

materially impair its ability to perform its obligations under this Resolution and the Note.  The 

District agrees to furnish to the Financial Advisor, the Underwriter, the Trustee and the Credit 

Provider, if any, promptly, from time to time, such information regarding the operations, 

financial condition and property of the District as such party may reasonably request. 

(I)  There is no action, suit, proceeding, inquiry or investigation, at law or in 

equity, before or by any court, arbitrator, governmental or other board, body or official, pending 

or, to the best knowledge of the District, threatened against or affecting the District questioning 

the validity of any proceeding taken or to be taken by the District in connection with the Note, 

the Purchase Agreement, the Trust Agreement, the Credit Agreement, if any, or this Resolution, 

or seeking to prohibit, restrain or enjoin the execution, delivery or performance by the District of 

any of the foregoing, or wherein an unfavorable decision, ruling or finding would have a 

materially adverse effect on the District’s financial condition or results of operations or on the 

ability of the District to conduct its activities as presently conducted or as proposed or 

contemplated to be conducted, or would materially adversely affect the validity or enforceability 

of, or the authority or ability of the District to perform its obligations under, the Note, the 

Purchase Agreement, the Trust Agreement, the Credit Agreement, if any, or this Resolution. 

(J)  Upon issuance of the Note and execution of the Purchase Agreement, this 

Resolution, the Purchase Agreement and the Note will constitute legal, valid and binding 

agreements of the District, enforceable in accordance with their respective terms, except as such 

enforceability may be limited by bankruptcy or other laws affecting creditors’ rights generally, 

the application of equitable principles if equitable remedies are sought, the exercise of judicial 
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discretion in appropriate cases and the limitations on legal remedies against school districts, as 

applicable, in the State of California. 

(K)  The District and its appropriate officials have duly taken, or will take, all 

proceedings necessary to be taken by them, if any, for the levy, receipt, collection and 

enforcement of the Pledged Revenues in accordance with law for carrying out the provisions of 

this Resolution and the Note. 

(L)  The District shall not incur any indebtedness secured by a pledge of its 

Pledged Revenues unless such pledge is subordinate in all respects to the pledge of Pledged 

Revenues hereunder. 

(M)  So long as the Credit Provider, if any, is not in payment default under the 

Credit Instrument, the District hereby agrees to pay all Reimbursement Obligations attributable 

to the District in accordance with provisions of the Credit Agreement, if any, and/or the Trust 

Agreement, as applicable.  Prior to the Maturity Date, moneys in the District’s Payment Account 

and/or Payment Subaccount shall not be used to make such payments.  The District shall pay 

such amounts promptly upon receipt of notice from the Credit Provider that such amounts are 

due to it. 

(N)  So long as any Note Participations issued in connection with the Notes are 

Outstanding, or any Reimbursement Obligation is outstanding, the District will not create or 

suffer to be created any pledge of or lien on the Note other than the pledge and lien of the Trust 

Agreement. 

(O)  It is hereby covenanted and warranted by the District that it will not 

request the County Treasurer to make temporary transfers of funds in the custody of the County 

Treasurer to meet any obligations of the District during Fiscal Year 2013-14 pursuant to 

Article XVI, Section 6 of the Constitution of the State of California. 

Section 11.  Tax Covenants.   (A) The District will not take any action or fail to 

take any action if such action or failure to take such action would adversely affect the exclusion 

from gross income of the interest payable on the Note under Section 103 of the Internal Revenue 

Code of 1986 (the “Code”).  Without limiting the generality of the foregoing, the District will not 

make any use of the proceeds of the Note or any other funds of the District which would cause 

the Note to be an “arbitrage bond” within the meaning of Section 148 of the Code, a “private 

activity bond” within the meaning of Section 141(a) of the Code, or an obligation the interest on 

which is subject to federal income taxation because it is “federally guaranteed” as provided in 

Section 149(b) of the Code.  The District, with respect to the proceeds of the Note, will comply 

with all requirements of such sections of the Code and all regulations of the United States 

Department of the Treasury issued or applicable thereunder to the extent that such requirements 

are, at the time, applicable and in effect. 

(B)  In the event the District is deemed a Safe Harbor Issuer (as defined in 

Section 7), this paragraph (B) shall apply.  The District covenants that it shall make all 

calculations in a reasonable and prudent fashion relating to any rebate of excess investment 

earnings on the proceeds of the Note due to the United States Treasury, shall segregate and set 
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aside from lawfully available sources the amount such calculations may indicate may be required 

to be paid to the United States Treasury, and shall otherwise at all times do and perform all acts 

and things necessary and within its power and authority, including complying with the 

instructions of Stradling Yocca Carlson & Rauth, Special Counsel referred to in Section 8 hereof 

to assure compliance with the Rebate Requirements.  If the balance of the Proceeds Subaccount 

attributed to cash flow borrowing and treated for federal tax purposes as proceeds of the Note is 

not low enough to qualify amounts in the Proceeds Subaccount attributed to cash flow borrowing 

for an exception to the Rebate Requirements on at least one date within the six month period 

following the date of issuance of the Note (calculated in accordance with Section 8), the District 

will reasonably and prudently calculate the amount, if any, of investment profits which must be 

rebated to the United States and will immediately set aside, from lawfully available revenues, the 

amount of any such rebate in the Rebate Fund referred to in this Section 11(B).  In addition, in 

such event, the District shall establish and maintain with the Trustee a fund separate from any 

other fund established and maintained hereunder and under the Trust Agreement designated as 

the “2013-14 Tax and Revenue Anticipation Note Rebate Fund” or such other name as the Trust 

Agreement may designate.  There shall be deposited in such Rebate Fund such amounts as are 

required to be deposited therein in accordance with the written instructions from Bond Counsel 

pursuant to Section 8 hereof. 

(C)  Notwithstanding any other provision of this Resolution to the contrary, 

upon the District’s failure to observe, or refusal to comply with, the covenants contained in this 

Section 11, no one other than the holders or former holders of the Note or Note Participation 

Owners, the Credit Provider(s), if any, or the Trustee on their behalf shall be entitled to exercise 

any right or remedy under this Resolution on the basis of the District’s failure to observe, or 

refusal to comply with, such covenants. 

(D)  The covenants contained in this Section 11 shall survive the payment of 

the Note. 

(E)  The provisions of this Section 11 shall not apply to a Taxable Note. 

Section 12.  Events of Default and Remedies. 

If any of the following events occur, it is hereby defined as and declared to be and to 

constitute an “Event of Default”: 

(a)  Failure by the District to make or cause to be made the transfers 

and deposits to the Payment Account, or any other payment required to be paid 

hereunder, including payment of principal and interest on the Note, on or before 

the date on which such transfer, deposit or other payment is due and payable; 

(b)  Failure by the District to observe and perform any covenant, 

condition or agreement on its part to be observed or performed under this 

Resolution, for a period of fifteen (15) days after written notice, specifying such 

failure and requesting that it be remedied, is given to the District by the Trustee or 

the Credit Provider, if applicable, unless the Trustee and the Credit Provider shall 

agree in writing to an extension of such time prior to its expiration; 
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(c)  Any warranty, representation or other statement by or on behalf of 

the District contained in this Resolution or the Purchase Agreement (including the 

Pricing Confirmation) or in any requisition or any financial report delivered by 

the District or in any instrument furnished in compliance with or in reference to 

this Resolution or the Purchase Agreement or in connection with the Note, is false 

or misleading in any material respect; 

(d)  A petition is filed against the District under any bankruptcy, 

reorganization, arrangement, insolvency, readjustment of debt, dissolution or 

liquidation law of any jurisdiction, whether now or hereafter in effect and is not 

dismissed within 30 days after such filing, but the Trustee shall have the right to 

intervene in the proceedings prior to the expiration of such 30 days to protect its 

and the Owners’ interests; 

(e)  The District files a petition in voluntary bankruptcy or seeking 

relief under any provision of any bankruptcy, reorganization, arrangement, 

insolvency, readjustment of debt, dissolution or liquidation law of any 

jurisdiction, whether now or hereafter in effect, or consents to the filing of any 

petition against it under such law; or 

(f)  The District admits insolvency or bankruptcy or is generally not 

paying its debts as such debts become due, or becomes insolvent or bankrupt or 

makes an assignment for the benefit of creditors, or a custodian (including 

without limitation a receiver, liquidator or trustee) of the District or any of its 

property is appointed by court order or takes possession thereof and such order 

remains in effect or such possession continues for more than 30 days, but the 

Trustee shall have the right to intervene in the proceedings prior to the expiration 

of such 30 days to protect its and the Owners’ interests; 

Whenever any Event of Default referred to in this Section 12 shall have happened and be 

continuing, the Trustee shall, in addition to any other remedies provided herein or by law or 

under the Trust Agreement, have the right, at its option without any further demand or notice, to 

take one or any combination of the following remedial steps: 

(a)  Without declaring the Note to be immediately due and payable, 

require the District to pay to the Trustee, as holder of the Note, an amount equal 

to the principal of the Note and interest thereon to maturity, plus all other amounts 

due hereunder, and upon notice to the District the same shall become immediately 

due and payable by the District without further notice or demand; and 

(b)  Take whatever other action at law or in equity (except for 

acceleration of payment on the Note) which may appear necessary or desirable to 

collect the amounts then due and thereafter to become due hereunder or to enforce 

any other of its rights hereunder. 

Notwithstanding the foregoing, if the District’s Note is secured in whole or in part by a 

Credit Instrument or if the Credit Provider is subrogated to rights under the District’s Note, as 



 
 

  
 18 
DOCSSF/92489v1/022000-0001 

 

long as the Credit Provider has not failed to comply with its payment obligations under the 

Credit Instrument, the Credit Provider shall have the right to direct the remedies upon any Event 

of Default hereunder, and the Credit Provider’s prior consent shall be required to any remedial 

action proposed to be taken by the Trustee hereunder. 

If the District has executed a Credit Instrument and if the Credit Provider is not 

reimbursed for any drawing, payment or claim, as applicable, used to pay principal of and 

interest on the Note due to a default in payment on the Note by the District, or if any principal of 

or interest on the Note remains unpaid after the Maturity Date, the Note shall be a Defaulted 

Note, the unpaid portion (including the interest component, if applicable) thereof or the portion 

(including the interest component, if applicable) to which a Credit Instrument applies for which 

reimbursement on a draw, payment or claim has not been made shall be deemed outstanding and 

shall bear interest at the Default Rate, as defined in the Trust Agreement, until the District’s 

obligation on the Defaulted Note is paid in full or payment is duly provided for, all subject to 

Section 8 hereof. 

Section 13.  Trustee.  The Trustee is hereby appointed as paying agent, registrar 

and authenticating agent for the Note.  The District hereby directs and authorizes the payment by 

the Trustee of the interest on and principal of the Note when such become due and payable, from 

the Payment Account held by the Trustee in the name of the District in the manner set forth 

herein.  The District hereby covenants to deposit funds in such account at the time and in the 

amount specified herein to provide sufficient moneys to pay the principal of and interest on the 

Note on the day on which it matures.  Payment of the Note shall be in accordance with the terms 

of the Note and this Resolution. 

The District hereby agrees to maintain as paying agent, registrar and authenticating agent 

of the Note, the Trustee under the Trust Agreement. 

Section 14.  Approval of Actions.  The aforementioned Authorized 

Representatives of the District are hereby authorized and directed to execute the Note and cause 

the Trustee to authenticate and accept delivery of the Note, pursuant to the terms and conditions 

of this Resolution and the Trust Agreement.  All actions heretofore taken by the officers and 

agents of the District or this Legislative Body with respect to the sale and issuance of the Note 

and participation in the Program are hereby approved, confirmed and ratified and the Authorized 

Representatives and agents of the District are hereby authorized and directed, for and in the name 

and on behalf of the District, to do any and all things and take any and all actions and execute 

any and all certificates, agreements and other documents which they, or any of them, may deem 

necessary or advisable in order to consummate the lawful issuance and delivery of the Note in 

accordance with, and related transactions contemplated by, this Resolution.  The Authorized 

Representatives of the District referred to above in Section 4 hereof are hereby designated as 

“Authorized District Representatives” under the Trust Agreement. 

In the event that the Note or a portion thereof is secured by a Credit Instrument, any one 

of the Authorized Representatives of the District is hereby authorized and directed to provide the 

Credit Provider, with any and all information relating to the District as such Credit Provider may 

reasonably request. 
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Section 15.  Proceedings Constitute Contract.  The provisions of the Note and 

of this Resolution shall constitute a contract between the District and the registered owner of the 

Note and the Credit Provider, if any, and such provisions shall be enforceable by mandamus or 

any other appropriate suit, action or proceeding at law or in equity in any court of competent 

jurisdiction, and shall be irrepealable.  The Credit Provider, if any, is a third party beneficiary of 

the provisions of this Resolution and the Note. 

Section 16.  Limited Liability.  Notwithstanding anything to the contrary 

contained herein or in the Note or in any other document mentioned herein, the District shall not 

have any liability hereunder or by reason hereof or in connection with the transactions 

contemplated hereby except to the extent payable from moneys available therefor as set forth in 

Section 8 hereof. 

Section 17.  Amendments.  (A)  At any time or from time to time, the District 

may adopt one or more Supplemental Resolutions with the written consent of the Credit 

Provider, if any, but without the necessity for consent of the owner of the Note for any one or 

more of the following purposes: 

(a)  to add to the covenants and agreements of the District in this 

Resolution, other covenants and agreements to be observed by the District which 

are not contrary to or inconsistent with this Resolution as theretofore in effect; 

(b)  to add to the limitations and restrictions in this Resolution, other 

limitations and restrictions to be observed by the District which are not contrary 

to or inconsistent with this Resolution as theretofore in effect; 

(c)  to confirm, as further assurance, any pledge under, and the 

subjection to any lien or pledge created or to be created by, this Resolution, of any 

monies, securities or funds, or to establish any additional funds or accounts to be 

held under this Resolution; 

(d)  to cure any ambiguity, supply any omission, or cure or correct any 

defect or inconsistent provision in this Resolution; or 

(e)  to amend or supplement this Resolution in any other respect; 

provided, however, that any such Supplemental Resolution does not adversely affect the 

interests of the owner of the Note or of the Note Participations executed and delivered in 

connection with the Notes. 

Any modifications or amendment of this Resolution and of the rights and obligations of 

the District and of the owner of the Note or of the Note Participations executed and delivered in 

connection with the Notes may be made by a Supplemental Resolution, with the written consents 

of the Authority and the Credit Provider, if any, and with the written consent of the owners of at 

least a majority in principal amount of the Note and of the Note Participations executed and 

delivered in connection with the Notes outstanding at the time such consent is given; provided, 

however, that if such modification or amendment will, by its terms, not take effect so long as the 

Note or any or of the Note Participations executed and delivered in connection with the Notes 
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remain outstanding, the consent of the owners of such Note or of the Note Participations 

executed and delivered in connection with the Notes shall not be required.  No such modification 

or amendment shall permit a change in the maturity of the Note or a reduction of the principal 

amount thereof or an extension of the time of any payment thereon or a reduction of the rate of 

interest thereon, or a change in the date or amounts of the pledge set forth in this Resolution, 

without the consent of the owners of such Note or the owners of all of the Note Participations 

executed and delivered in connection with the Notes, or shall reduce the percentage of the Note 

or the owners of all of the Note Participations executed and delivered in connection with the 

Notes, the consent of the owners of which is required to effect any such modification or 

amendment, or shall change or modify any of the rights or obligations of the Trustee without its 

written assent thereto. 

(B) Notwithstanding any other provisions herein, the provisions of this 

Resolution as they relate to the terms of the Notes may be amended by the Purchase Agreement. 

Section 18.  Severability.  In the event any provision of this Resolution shall be 

held invalid or unenforceable by any court of competent jurisdiction, such holding shall not 

invalidate or render unenforceable any other provision hereof. 

Section 19.  Request to Borrow; Transmittal of Resolution.    

(A) Following its adoption by the Board, signed copies of this resolution shall be 

transmitted by the secretary or clerk of the Legislative Body to the treasurer of the county (the 

“County”) in which the District is located, to the County’s board of supervisors (the “County 

Board”), and to the County’s superintendent of schools.  Transmittal of this resolution to the 

County Board shall constitute a request by the Legislative Body for borrowing and for the 

issuance of the Note by the County Board.  This resolution is based on the assumption that the 

County Board will fail to authorize, by resolution, the issuance of the Note within 45 calendar 

days of its receipt hereof or that the County Board will notify the District that it will not 

authorize the issuance of the Note within such 45-day period.  If within such 45-day period the 

County Board authorizes, by resolution, issuance of the Note, then, notwithstanding this 

resolution, the Notes shall be issued in the name of the District by the County Board pursuant to 

such resolution of the County Board.   

(B) Adoption of this resolution is based on the assumption that the Note shall be 

issued in conjunction with the note or notes of one or more other school districts, as described in 

Section 53853(b) of the Act.  However, and notwithstanding any other provision herein,  if 

District elects not to, or is otherwise unable to, issue its Note in conjunction with the note or 

notes of such other school districts, transmittal of this Resolution shall constitute a request for 

borrowing and for the issuance, on a stand-alone basis, of the Note by the County Board.  In such 

instance, and notwithstanding this resolution, the Notes shall be issued in the name of the District 

by the County Board pursuant to a resolution thereof. 

Section 20.  Limited Liability and Indemnification.  (a)  Notwithstanding 

anything to the contrary contained herein or in the Note or in any other document mentioned 

herein or related to the Note or to any Series of Note Participations to which the Note may be 

assigned, the District shall not have any liability hereunder or by reason hereof or in connection 
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with the transactions contemplated hereby except to the extent payable from moneys available 

therefor as set forth herein and (b) the District shall indemnify and hold harmless, to the extent 

permitted by law, the County and its officers and employees ("Indemnified Parties"), against any 

and all losses, claims, damages or liabilities, joint or several, to which such Indemnified Parties 

may become subject because of action or inaction related to the adoption of a resolution by the 

County Board of Supervisors providing for the issuance and sale of the Notes, or related to the 

proceedings for sale, award, issuance and delivery of the Notes in accordance therewith and 

herewith.  The District shall also reimburse any such Indemnified Parties for any legal or other 

expenses incurred in connection with investigating or defending any such claims or actions. 

Section 21.   Appointment of Professionals.  The law firm of Stradling Yocca 

Carlson & Rauth is hereby appointed as Special Counsel and Disclosure Counsel for the 

Program. The District acknowledges that Special Counsel regularly performs legal services for 

many private and public entities in connection with a wide variety of matters, and that Special 

Counsel has represented, is representing or may in the future represent other public entities, 

underwriters, trustees, rating agencies, insurers, credit enhancement providers, lenders, financial 

and other consultants who may have a role or interest in the proposed financing or that may be 

involved with or adverse to District in this or some other matter.  Given the special, limited role 

of Special Counsel described above the District acknowledges that no conflict of interest exists 

or would exist, waives any conflict of interest that might appear to exist, and consents to any and 

all such relationships. 

Keygent LLC is hereby appointed as Financial Advisor for the Program.  Stifel Nicolaus 

& Company, Incorporated is hereby appointed as the Underwriter for the Program.   

Section 22.   Form 8038-G; Continuing Disclosure.  (A) Any Authorized 

Officer is hereby authorized to execute and deliver any Information Return for Tax-Exempt 

Governmental Obligations, Form 8038-G of the Internal Revenue Service (“Form 8038-G”), in 

connection with the issuance of the Note and the related Series of Note Participations.  To the 

extent permitted by law, the Authority, the Trustee, the Underwriter and Special Counsel are 

each hereby authorized to execute and deliver any Form 8038-G for and on behalf of the District 

in connection with the issuance of the Note and the related Series of Note Participations, as 

directed by an Authorized Officer of the District. 

(B)  The District covenants, for the sole benefit of the Owners of the Series of 

Note Participations which evidence and represent the Note (and, to the extent specified in this 

Section 22, the beneficial owners thereof), that the District shall provide, through the Trustee 

acting as dissemination agent (the “Dissemination Agent”) to the Municipal Securities 

Rulemaking Board, with respect to the District’s outstanding Note, notice of any of the following 

(each, a “Listed Event”) in a timely manner, not in excess of 10 business days after the 

occurrence thereof: 

(1)          (i) principal and interest payment delinquencies on the Note and the 

related Series of Note Participations; (ii) tender offiers, (iii) defeasances; (iv) rating 

changes; (v) adverse tax opinions, the issuance by the IRS of proposed or final 

determinations of taxability, or Notices of Proposed Issue (IRS 5701-TEB), (vi) 

unscheduled draws on debt service reserves reflecting financing difficulties; (vii) 
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unscheduled draws on the credit enhancement reflecting financial difficulties; (viii) 

substitution of credit or liquidity providers, or their failure to perform; and (ix) 

bankruptcy, insolvency, receivership or similar event (within the meaning of the Rule) of 

the District.   

(C)           The District covenants, for the sole benefit of the Owners of the Series 

of Note Participations which evidence and represent the Note (and, to the extent specified in this 

Section 22, the beneficial owners thereof), that the District shall provide in a timely manner, 

through the Trustee acting as the Dissemination Agent to the Municipal Securities Rulemaking 

Board, with respect to the District’s outstanding Note, notice of any of the following Listed 

Events, if material:      

(1)            (i) non-payment related defaults; (ii) modifications to rights of Owners 

and beneficial owners of the Series of Note Participations which evidence and represent 

the Note; (iii) optional, contingent or unscheduled bond calls; (iv) unless described under 

Section 22(B)(1)(v) hereof, events affecting the tax-exempt status of the Note and the 

related Series of Note Participations; (v) release, substitution or sale of property securing 

repayment of the Note, (vi) the consummation of a merger, consolidation, or acquisition 

involving the District or the sale of all or substantially all of the assets of the District, 

other than in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating to any such 

actions, other than pursuant to its terms; (vii) appointment of a successor or additional 

Trustee or the change of name of such Trustee. 

Whenever the District obtains knowledge of the occurrence of a Listed Event 

under Section 22(C)(1) hereof, the District shall as soon as possible determine if such event 

would be material under applicable federal securities laws.  The Authority and the Dissemination 

Agent shall have no responsibility for such determination and shall be entitled to conclusively 

rely upon the District’s determination. 

If the District determines that knowledge of the occurrence of a Listed Event 

under Section 22(C)(1) hereof would be material under applicable federal securities laws, or 

upon the occurrence of any Listed Event under Section 22(B)(1) hereof, the District shall 

promptly provide the Authority and the Dissemination Agent with a notice of such occurrence in 

a timely manner not in excess of 10 business days after the occurrence of the event, which the 

Dissemination Agent agrees to file with the Municipal Securities Rulemaking Board. 

(D)  In the event of a failure of the District to comply with any provision of this 

section, any Owner or beneficial owner of the related Series of Note Participations may take such 

actions as may be necessary and appropriate, including seeking mandate or specific performance 

by court order, to cause the District to comply with its obligations under this section.  A default 

under this section shall not be deemed an Event of Default under Section 12 hereof, and the sole 

remedy under this section in the event of any failure of the District to comply with this section 

shall be an action to compel performance. 

(E)  For the purposes of this section, a “beneficial owner” shall mean any 

person which has the power, directly or indirectly, to make investment decisions concerning 
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ownership of any Note Participations of the Series which evidences and represents the Notes 

(including persons holding Note Participations through nominees, depositories or other 

intermediaries). 

(F)  The District’s obligations under this section shall terminate upon the legal 

defeasance, prior redemption or payment in full of its Note.  If such termination occurs prior to 

the final maturity of the related Note Participations, the District shall give notice of such 

termination in the same manner as for a Listed Event under subsection (B)(1)(iii) of this section. 

(G)  The Dissemination Agent shall not be responsible in any manner for the 

content of any notice or report prepared by the District pursuant to this section.  In no event shall 

the Dissemination Agent be responsible for preparing any notice or report or for filing any notice 

or report which it has not received in a timely manner and in a format suitable for reporting.  

Nothing in this section shall be deemed to prevent the District from disseminating any other 

information, using the means of dissemination set forth in this section or any other means of 

communication, or including any other notice of occurrence of a Listed Event, in addition to that 

which is required by this section.  If the District chooses to include any information in any notice 

of occurrence of a Listed Event in addition to that which is specifically required by this section, 

the District shall have no obligation under this section to update such information or include it in 

any future notice of occurrence of a Listed Event. 

(H)  Notwithstanding any other provision of this Resolution, the District with 

the consent of the Dissemination Agent and notice to the Authority may amend this section, and 

any provision of this section may be waived, provided that the following conditions are satisfied: 

(1) If the amendment or waiver relates to the provisions of subsections (B) or 

(C) of this section, it may only be made in connection with a change in circumstance that 

arises from a change in legal requirements, change in law, or change in the identity, 

nature or status of an obligated person with respect to the Note and the related Note 

Participations, or the type of business conducted; 

(2) The undertaking, as amended or taking into account such waiver, would in 

the opinion of nationally recognized bond counsel, have complied with the requirements 

of the Rule at the time of the original issuance of the Note and the related Note 

Participations, after taking into account any amendments or interpretations of the Rule, as 

well as any change in circumstances; and 

(3) The amendment or waiver either (i) is approved by the Owners or 

beneficial owners of the Note Participations of the Series which evidences and represents 

the Note in the same manner as provided in the Trust Agreement for amendments to the 

Trust Agreement with the consent of Owners or beneficial owners, or (ii) does not, in the 

opinion of nationally recognized bond counsel, materially impair the interests of the 

Owners or beneficial owners of the related Note Participations.  In the event of any 

amendment or waiver of a provision of this section, notice of such change shall be given 

in the same manner as for a Listed Event under subsection (B) of this section, and shall 

include, as applicable, a narrative explanation of the reason for the amendment or waiver; 
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provided, however, the District shall be responsible for preparing such narrative 

explanation. 

(I)  The Dissemination Agent shall have only such duties as are specifically 

set forth in this section.  The Dissemination Agent shall not be liable for the exercise of any of its 

rights hereunder or for the performance of any of its obligations hereunder or for anything 

whatsoever hereunder, except only for its own willful misconduct or negligence.  Absent such 

negligence or willful misconduct, the Dissemination Agent shall not be liable for an error of 

judgment.  No provision hereof shall require the Dissemination Agent to expend or risk its own 

funds or otherwise incur any financial or other liability or risk in the performance of any of its 

obligations hereunder, or in the exercise of any of its rights hereunder, if such funds or adequate 

indemnity against such risk or liability is not reasonably assured to it.  The District hereunder 

agrees to compensate the Dissemination Agent for its reasonable fees in connection with its 

services hereunder, but only from the District’s share of the costs of issuance deposited in the 

Costs of Issuance Fund held and invested by the Trustee under the Trust Agreement. 

(J)  This section shall inure solely to the benefit of the District, the 

Dissemination Agent, the Underwriter and the Owners and beneficial owners from time to time 

of the Note Participations, and shall create no rights in any other person or entity. 

Section 23.  Resolution Parameters. 

(a)  Name of District:  SANTA MONICA-MALIBU UNIFIED 

SCHOOL DISTRICT 

(b)  Maximum Amount of Borrowing:  $15,000,000 

(c)  Authorized Representatives:   

TITLE 

(1) Superintendent 

  (2) Assistant Superintendent, Business and Fiscal Services/CFO 

(3) Director of Fiscal & Business Services 
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EXHIBIT A 

FORM OF NOTE 

SANTA MONICA-MALIBU UNIFIED SCHOOL DISTRICT 

2013-14 TAX AND REVENUE ANTICIPATION NOTE, SERIES __
*/

 

 

 

Interest Rate 

  

Maturity Date 

 Date of 

Original Issue 

     

     

     

First 

Repayment Date 

 Second 

Repayment Date 

 Third 

Repayment Date 

     

__% (Total of 

principal and 

interest due on 

Note at maturity) 

 __% (Total of 

principal and interest 

due on Note at 

maturity) 

 __% (Total of 

principal and interest 

due on Note at 

maturity)
*/

 

 

 

REGISTERED OWNER: 

 

PRINCIPAL AMOUNT: 

 

FOR VALUE RECEIVED, the District designated above (the “District”) acknowledges 

itself indebted to and promises to pay to the registered owner identified above, or registered 

assigns, on the maturity date set forth above, the principal sum specified above in lawful money 

of the United States of America, and to pay interest thereon on each Interest Payment Date, as 

defined in the Trust Agreement, at the rate of interest specified above (the “Note Rate”).  

Principal of and interest on this Note are payable in such coin or currency of the United States as 

at the time of payment is legal tender for payment of private and public debts, such principal to 

be paid upon surrender hereof at the principal corporate trust office of ________________, 

____________________ in ___________, __________, or its successor in trust (the “Trustee”).  

Interest is payable as specified in the Trust Agreement.  Interest shall be calculated on the basis 

of a 360-day year, consisting of twelve 30-day months, in like lawful money from the date hereof 

until the maturity date specified above and, if funds are not provided for payment at maturity, 

thereafter on the basis of a 360-day year for actual days elapsed until payment in full of said 

principal sum.  Both the principal of and interest on this Note shall be payable only to the 

registered owner hereof upon surrender of this Note as the same shall fall due; provided, 

                                                 
*/
 Number of Repayment Dates and percentages to be determined in Pricing Confirmation (as defined in the 

Resolution). 
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however, no interest shall be payable for any period after maturity during which the holder 

hereof fails to properly present this Note for payment.  If the District fails to pay this Note when 

due or the Credit Provider (as defined in the Resolution hereinafter described), if any, is not 

reimbursed in full for the amount drawn on or paid pursuant to the Credit Instrument (as defined 

in the Resolution) to pay all or a portion of this Note on the date of such payment, this Note shall 

become a Defaulted Note (as defined and with the consequences set forth in the Resolution). 

It is hereby certified, recited and declared that this Note (the “Note”) represents the 

authorized issue of the Note in the aggregate principal amount made, executed and given 

pursuant to and by authority of certain resolutions of the Legislative Body of the District duly 

passed and adopted heretofore, under and by authority of Article 7.6 (commencing with Section 

53850) of Chapter 4, Part 1, Division 2, Title 5 of the California Government Code (collectively, 

the “Resolution”), to all of the provisions and limitations of which the owner of this Note, by 

acceptance hereof, assents and agrees. 

The principal of the Note, together with the interest thereon, shall be payable from taxes, 

income, revenue, cash receipts and other moneys which are received or held by the District for 

the general fund thereof, and which are available for payment of the Note.  As security for the 

payment of the principal of and interest on the Note, the District has pledged the first amounts of 

Unrestricted Revenues of the District received in the Repayment Months (as defined in the 

Resolution) identified in the Pricing Confirmation (as defined in the Resolution) (and any 

amounts received thereafter) until the amount on deposit in the Payment Account (as defined in 

the Resolution) in each such month, is equal to the corresponding percentages of principal of and 

interest due on the Note as set forth in the Pricing Confirmation (such pledged amounts being 

hereinafter called the “Pledged Revenues”).  The principal of the Note and the interest thereon, 

shall constitute a first lien and charge thereon and shall be payable from the Pledged Revenues, 

and to the extent not so paid shall be paid from any other moneys of the District lawfully 

available therefor as set forth in the Resolution.  The full faith and credit of the District is not 

pledged to the payment of the principal or interest on this Note. 

The District and the Trustee may deem and treat the registered owner hereof as the 

absolute owner hereof for the purpose of receiving payment of or on account of principal hereof 

and interest due hereon and for all other purposes, and the District and the Trustee shall not be 

affected by any notice to the contrary. 

It is hereby certified that all of the conditions, things and acts required to exist, to have 

happened and to have been performed precedent to and in the issuance of this Note do exist, have 

happened and have been performed in due time, form and manner as required by the Constitution 

and statutes of the State of California and that the amount of this Note, together with all other 

indebtedness of the District, does not exceed any limit prescribed by the Constitution or statutes 

of the State of California. 

It is hereby certified that all of the conditions, things and acts required to exist, to 

have happened and to have been performed precedent to and in the issuance of this Note do exist, 

have happened and have been performed in due time, form and manner as required by the 

Constitution and statutes of the State of California and that the amount of this Note, together 
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with all other indebtedness of the District, does not exceed any limit prescribed by the 

Constitution or statutes of the State of California. 

IN WITNESS WHEREOF, the Legislative Body of the District has caused this 

Note to be executed by the manual or facsimile signature of a appointed Authorized 

Representative of the District and countersigned by the manual or facsimile signature of a duly 

appointed Authorized Representative as of the date of authentication set forth below. 

SANTA MONICA-MALIBU UNIFIED SCHOOL 

DISTRICT 

 

 

By:  [no signature/form only]   

 

 

Countersigned 

 

 

By:  [no signature/form only]   
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Note is the Note mentioned in the within-mentioned Resolution authenticated on the 

following date:   

U.S. BANK NATIONAL ASSOCIATION, 

as Trustee 

 

 

 

By:  [no signature/form only]   

AUTHORIZED OFFICER 

 



 
 

 
DOCSSF/92489v1/022000-0001 

[STATEMENT OF INSURANCE]
*/

  

 

 

                                                 
*/
 To be used only if Credit Instrument is a policy of municipal bond insurance. 
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TO: BOARD OF EDUCATION ACTION/MAJOR 
  04/18/13 
FROM: SANDRA LYON 
 
RE: ADOPT RESOLUTION NO. 12-31 – IN SUPPORT OF THE GOVERNOR’S 

LOCAL CONTROL FUNDING FORMULA  
 

RECOMMENDATION NO. A.21 
 
It is recommended that the Board of Education adoption Resolution No. 12-31 – In Support of 
the Governor’s Local Control Funding Formula. 
 
COMMENTS: The legislature is currently considering Governor Brown’s Local Control Funding 

Formula as the new formula by which school districts are funded.  The LCFF 
protects local decision making and restores minimum funding levels for 
schools.  We also want to ensure that the legislature considers that California 
continues to rank 49th in per-pupil funding and addresses the need to increase 
basic per-pupil funding to at least 2007-08 levels while preserving local control. It 
is recommended that the Board of Education adopt the resolution so that it can 
be sent to the legislature and governor as they consider current budget 
proposals. The CSBA website has updated analysis of the LCFF and other 
aspects of the governor’s 2013-14 budget proposals by CSBA’s governmental 
relations team. 

 
 

*****     *****     *****     *****     *****     ***** 

 
 
Mr. Allen suggested changing the title from “In support of…” to “Concerning…” and from “goal” 
to “stated goal”.   The following changes were also suggested: in the second to last Whereas, 
add, “…accountability that ensures the maintenance of existing programs;” and in the last 
paragraph, have the sentence read, “…calls for continued work on the development of a robust 
an accountability system that will ensures that all students…”  The board agreed to these 
changes.  The board discussed the time sensitivity of adopting the resolution.  Superintendent 
Lyon responded to Mr. Mechur, stating that this resolution was not a ringing endorsement.   
 
 
 
 
 
 
 
 
 
 
MOTION MADE BY: Mr. Mechur 
SECONDED BY: Ms. Leon-Vazquez 
STUDENT ADVISORY VOTE: N/A 
AYES: All (6) (Dr. Escarce was absent) 
NOES: None (0)   
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SANTA MONICA-MALIBU UNIFIED SCHOOL DISTRICT 

BOARD OF EDUCATION 
 

Resolution No. 12-31 
In Support of Concerning the Governor’s Local Control Funding Formula 

 
Whereas, the California Legislature is currently considering Governor Jerry Brown’s proposed 
reform of the K-12 school financing system, the “Local Control Funding Formula;” and 
 
Whereas, Governor Brown has proposed the new funding formula based on the principles of 
subsidiarity, equity and transparency; and 
 
Whereas, the stated goal of the new system of finance is to modernize and simplify California’s 
overly complex and historically outdated system; and 
 
Whereas, the new funding formula would hold Local Educational Agencies (LEAs) accountable 
to their local communities for implementing the Common Core State Standards, improving 
student achievement, making progress in closing achievement gaps, increasing attendance and 
high school graduation rates, and improving preparation for college and career; and 
 
Whereas, the proposed funding formula would provide a target base grant level projected to 
reach full implementation in seven years; and 
 
Whereas, the proposed formula would also include supplemental grants and concentration 
grants to provide additional funding to districts to address needs of English learners, students in 
poverty and students in foster care; and 
 
Whereas, there are a number of other issues remaining unaddressed in the proposal including formula 
adjustments to reflect geographic cost differences, ensuring the provision of quality adult learning 
opportunities, allowing LEAs to continue to regionalize effective program and service deliveries for career 
education, transportation services, professional development, among other things; and  

 
Whereas, all Local Educational Agencies (LEAs) in California have undergone severe budget 
reductions since the 2008-09, including cuts to revenue limits and categorical programs and are 
striving to maintain high quality educational programs; and 
 
Whereas, the proposed target level of the base grant for the new funding formula does not 
ensure that all LEAs will receive funding levels restored to their pre-recession levels; and 
 
Whereas, the currently-proposed new funding system does not establish a target that would 
bring California per pupil funding to at least the national average; and accountability that 
ensures the maintenance of existing programs. 
 
Whereas, California per pupil funding was identified as 49th in the nation by the 2013 Quality 
Counts in Education Week; therefore 
 
Be it resolved that the Board of Education of the Santa Monica-Malibu Unified School District 
supports the basic premises of the proposed Local Control Funding Formula and in its reliance 
on local decision making and accountability to address the educational needs of all students. 
 
Be it also resolved that the Board of Education of the Santa Monica-Malibu Unified School 
District urges the Governor and the Legislature to develop the Local Control Funding Formula to 
provide that all Local Educational Agencies are at a minimum restored to funding levels of 2007-
08 and that the target for the base grant provide funding to California’s public schools at least at 
the national average  
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Be it also resolved that the Board of Education of the Santa Monica-Malibu Unified School 
District calls for continued work on the development of a robust an accountability system that 
will ensures that all students are making gains in academic achievement across a broad 
spectrum of learning opportunities, including career and technical education, in order to keep 
California competitive in a global economy. 
 
Passed and Adopted this 18th day of April 2013 by the following vote: 
 
 
 
AYES:  6      _________________________________ 
NOES: 0      Laurie Lieberman 
ABSTAIN: 0       President, Board of Education 
ABSENT: 1    
 
 
       _________________________________ 
       Sandra Lyon 
       Superintendent  
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 _________________________________________ 

INFORMATION ITEMS 
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TO: BOARD OF EDUCATION INFORMATION 
04/18/13 

FROM: SANDRA LYON  
 

RE:  MEMBER RESIGNATION AND TERMINATION OF MEMBERSHIP FROM 
DISTICT ADVISORY COMMITTEES (DACs) 

 

INFORMATION ITEM NO. I.01 
 

The following individuals are no longer members on the Intercultural Equity and Excellence DAC 
nor the Health and Safety DAC.   
 
COMMENT: Karen Jung was appointed to the Intercultural Equity and Excellence DAC in 

March 2012 for a two-year term to expire on June 30, 2014.  Due to scheduling 
conflicts, Ms. Jung has regretfully resigned from the DAC.    

 
Following this resignation, there will be fourteen members on the Intercultural 
Equity and Excellence DAC.  The DAC roster is as follows: 

 

Term Expiration Date 

6/30/2013 6/30/2014 6/30/2015 6/30/2016 

Melissa Rodriguez Karen Jung Tony Murphy Gary Avrech 

Marvin Lawton Darrell Goode Elias Serna Kimberly Chapmon-Wynne 

Paulina Sahagun   Zakiya Joanne Berlin 

    Johnny Ramirez Laurie Newman  

    Stephanie Perry Florence Culpepper  

 
 Margaret Wu was appointed to the Health and Safety DAC in June 2012 for a 

four-year term to expire on June 30, 2016.  Since her appointment, Ms. Wu has 
missed several committee meetings.  AR 1220 relating to DACs states, 
“membership shall automatically terminated any member who is absent from all 
regular meetings for a period of four (4) consecutive meetings or a total of five (5) 
meetings within the year.”  

 
Following this termination, there will be fourteen members on the Health and 
Safety DAC.  The DAC roster is as follows: 

 

Term Expiration Date 

6/30/2013 6/30/2014 6/30/2015 6/30/2016 

Kristine Keever Leslie Butchko Suzanne Post Debbie Bernstein 

Lora Morn Robert Forster Peter Getoff Rita Kachru 

 Nandini Rudra-Ganguly Sion Roy Pat Nolan 

  Harriet Fraser Leesl Herman Laila Taslimi 

     Margaret Wu 

 
A letter has been sent to these individual informing them of the change in their 
membership status.  The letter further states, “In the future, if your schedule 
permits you to regularly attend these meetings, you are more than welcome to 
reapply to serve on the committee.” 
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 TO: BORAD BOARD OF EDUCATION INFORMATION 
04/18/13 

FROM: SANDY LYON  /  TERRY DELORIA  /  PEGGY HARRIS    
 
RE: SUPPLEMENTAL TEXTBOOKS 
 

INFORMATION ITEM NO. I.02 
 

It is recommended that the textbooks listed below be adopted for the Santa Monica-Malibu 
Unified School District. 
 
COMMENT: In accordance with the Board of Education policy, the textbooks(s) listed below 

will be on public display for the next two weeks in the Educational Services 
Department at 1638 – 17th Street, Santa Monica, CA 90404 

 
 
The Fault In Our Stars, by John Green for grades 9 through 11 Santa Monica High Summer 
Reading 2013.   Adoption requested by Meredith Louria, English Teacher.  
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TO:  BOARD OF EDUCATION INFORMATION 
 04/18/13 
FROM:   SANDRA LYON 
 
RE:  QUARTERLY REPORT ON WILLIAMS UNIFORM COMPLAINTS 
 

INFORMATION ITEM NO. I.03 
 
Attached is a copy of the Quarterly Report on Williams Uniform Complaints. It is required that 
the information be reported publicly at a Board Meeting. 
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 _________________________________________ 

ATTACHMENTS 
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ATTACHED ARE THE FOLLOWING DOCUMENTS: 
 

 Presentation: “Roosevelt Elementary School” (associated with Item No. S.01) 
 

 Presentation: “John Muir Elementary School” (associated with Item No. S.01) 
 

 Presentation: “Olympic High School” (associated with Item No. S.01) 
 

 Document: “Summary of Past Four Years – Budget Changes” (associated with Item No. 
D.01) 
 

 Presentation: “SMMUSD/SMMEF Partners for Student Success” (associated with Item 
No. D.02) 
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Principal – Natalie Burton 

805 students 

1%    American Indian 

5%    African American 

12%  Asian 

13%  Latino 

69%  Caucasian 

8%    Students with Disabilities 

8%    English Language Learners 

11%  Socio-Economically Disadvantaged 

 

32 classroom teachers and 28 classified support staff 

 

 

 
 

Roosevelt  

Community 
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A Safe, Nurturing and Responsive  

School Community 

• Character Development Book of the Month Program 

• Stand By Me Committee (teachers, classified staff & parents) 

• Two-day Olweus Anti-Bullying Training 

• Yard Supervision/Playground Rules 

• Partnerships with City, SMPD, CREST & Crossing Guards  

• Variety of Activities During Lunch/Recess 

• Updated Citizenship Handbook 

• Brochures and Interactive Workshops for Parents 

• Collaborated with Parents and Staff to Model Inclusivity and 
Problem Solving for our Students 

• Decrease in Office Referrals by 50% 

• Results of Olweus Survey of 3rd – 5th Grade Students 

 

 

Child 

Home School 

Character Citizenship 
Cool  

Tools 

Stand  

By 

Me 

Goal 
Preparing for  

and Implementing  

a Successful School-Wide  

Professional Development  

Shift from Math to  

English Language Arts 

 
 

 

 

 

 

 

 

• Maintain existing collaborative structures                              
that have led to math achievement gains 

• Invest in teacher training 

• Build the internal capacity of our entire   
staff in Reading/Writing Workshop and the 
Common Core Standards 
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JOHN
MUIR
ELEMENTARY SCHOOL

A Success & a Challenge

John Muir Elementary School

A Title I school, nearly 
45% of John Muir 
students qualify for free 
or reduced lunch. 

An inclusive community, 
nearly 17% of our 
students qualify for 
Specialized Academic 
Instruction.

Our API is 823.

Our students

Latino (42%)

White (40%)

African
American (13%)

Asian (4%)

Other (1%)
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• Student proficiency in Reading grew 21 
percentage points from 2011 to 2012, with ALL 
subgroups meeting growth targets.

• Multifaceted approach to reading instruction 
and intervention:

John Muir’s Success

•Data driven
•Varied instructional 
approaches

•Specific curricula
•Reading Teacher
•Reading Partners

•To positively shape the public image of 
John Muir in our wider community

• Active and diverse student body & parent groups

• Community partnerships

• Broad volunteer base

• High quality enrichment

• Engaging community events

• Small school where each student is valued

John Muir’s Challenge
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Alternative Education 
Santa Monica-Malibu Unified School District                                              April 2013 

  
  
  
  
  
  
 

Olympic  
High  

School 

Off Campus 
Learning 
Center 

Independent 
Study  

Program 

Adult 
Education 

Center 

# of Students 120 23 41 792 

# of Special Ed Students 19 9 0 - 

English Learners 5.8% 0 7.3% 195 

Asian 1.9% 4% 0 6% 

Hispanic 47.6% 43% 39% 47% 

White 30.1% 17% 58.5% 25% 

African-American 18.4% 4% 0 9% 

Two or more races 1.9% 30% 2.4% 13% 

# of Teachers 6.6 2 1 8 (part-time) 

Accomplishments 

Olympic High School 

• 51 graduates, June 2012 

• Six Year WASC Accreditation - midterm 
review this week 

• Model School – 10% in the state 

• Community Support  

 

Independent Study Program 

• 12 graduates, June 2012 

• 1 GED, June 2012 

• 4 graduates to date, 2013 

 

Off Campus Learning Center 

• 9 graduates, June 2012  (3 Olympic/6 SAMOHI)  

• 3 successful transitions back to referring school 

• 85% success rate/10th graders passing CAHSEE 

• Students thriving in smaller learning 
environment 

 

Adult Education Center 

• 19 High School graduates, June 2012 

• 2 home High School graduates (SAMOHI), 
2011-2012 

• 104 GED certificates, 2011-2012 

• 60 concurrent student course completions, 
2011-2012 

• Currently, 36 concurrent students 
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Challenges 

Olympic High School 

• Class completion – HS Graduation 

• CAHSEE passage 

• Attendance 

 

Independent Study Program 

• Completing course credits in a non-
traditional setting 

• Gaining personal insight and 
developing a formula for success 

• Expanding elective options available 
to students 

 

 

Off Campus Learning Center 

• Behavior management 

• Attendance 

 

 

Adult Education Center 

• Funding (State/Federal) 

• GED Test - computer-based as of 2014: 
computer lab will need to  
accommodate new testing requirements 
and be approved by the GED Testing 
Service.  
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SMMUSD/SMMEF
Partners 

for Student Success

BOE presentation
April 18, 2013

A Brief History of How We Arrived Here

• PTAs over the years had picked up many costs for schools, 
particularly staff at elementary schools.

• The Board of Education passed a policy in November 2011 which 
allows PTAs to raise money for “stuff” and the Santa Monica‐
Malibu Education Foundation to raise money for “staff.”

• The Superintendent’s Advisory Group (now Committee) was 
formed to examine how these dollars were being used and to 
explore what we would like an optimum educational offering to 
look like in our district.

• Existing programs were examined as well as possible opportunities 
to enhance and add to existing programs
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Making our District Better

• Capacity Building

• Collaborative Work

• Instruction

• Systemness 

“Collective responsibility consists of 
the enlargement and deepening of 
identity beyond oneself. When 
individual teachers within a school 
start identifying with all students in 
the school and not just in their 
classroom, that is collective 
responsibility. When individual 
school principals become almost as 
concerned about the success of other 
schools in their cluster as they are 
about their own school, we see 
enlarged commitment again.”  
Michael Fullan

Allocation Plan 2014‐15:  Funding Priorities

• Excellence in Reading and Math

•Highly‐trained Paraprofessionals

• Investment in Staff

• School Discretionary (Stretch) Grants
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Instruction and Capacity‐Building:  
Excellence in Reading and Math

Elementary Schools:

• Literacy coaches 
–In class support (non‐evaluative) for teachers
–Extended day reading and math intervention for intensive 
students

–Support for planning/implementing in‐class intervention, practice 
and enrichment

• K‐3 staffing ratios 25:1

• Progress‐monitoring, diagnostic and fluency software

*Working with SMMCTA
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Secondary Schools:

•Additional staffing:  FTE’s to support reading and math 
intervention during the school day

•District support in researching “best practices” for 
tiered and/or mandatory intervention during the school 
day/before or after the school day

• Progress‐monitoring, diagnostic and fluency software 
for targeted students

Instruction and Capacity‐Building:  
Excellence in Reading and Math

Excellence in Reading and Math $1.5M
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Cabrillo 

N/A

10 Literacy Coaches

Future

Class Size 

Staffing Ratios

Grades K‐3

25:1 All students

Edison 

Franklin 

Grant 

McKinley 

Muir 

Pt. Dume

Rogers 

Roosevelt 

SMASH (K‐5)

Webster 

SMASH (6‐8)

Future N/A

Adams  5 periods

Targeted Students

Lincoln  5 periods

MMS 5 periods

Olympic 2 period

Samohi** 6 periods

MHS See MMS
8
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Instruction and Capacity Building:  
Highly‐Trained Paraprofessionals 
in Elementary School Classrooms

• Paraprofessionals to support small group learning:  
intervention, practice and enrichment

• Initial and on‐going training of paraprofessionals

• Teacher training on effective paraprofessional use

• Focus on instruction—teaching and learning

Highly‐Trained Paraprofessionals In Classrooms $1M

S
ch
o
o
l 

Paraprofessionals (Hours per day)

for Small Group Intervention and Enrichment

Cabrillo  9

Edison  16

Franklin  27

Grant  24

McKinley  19

Muir  9

Pt. Dume 9

Rogers  20

Roosevelt  26

SMASH (K‐5) 5

Webster  12

SMASH (6‐8)

N/A

Adams 

Lincoln 

MMS

Olympic

Samohi**

MHS

10
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Capacity‐Building and Systemness:  
Investing in Staff

• PD Plan that supports district AND site needs

• Professional Development (PD) Coaches*

• School PD teams*

• PD for all staff, differentiated as necessary

• School‐level professional development grant ($10,000)

• EBSCO research database

*Working with SMMCTA

Investment in Staff $500,000

School  PD Coach, Team and Related Support 
School PD Discretionary 

Funding

Cabrillo 

1. Compensation for 1 PD Coach, PD team members, 

ongoing training, release time for spring planning, and 

materials.  

2. EBSCO for all staff                              

3. Initial and ongoing training for paraprofessionals                

4. Training/Coaching for principals and staff for 

implementing Small Group Intervention and Enrichment    

$10,000 per school

Edison 

Franklin 

Grant 

McKinley 

Muir 

Pt. Dume

Rogers 

Roosevelt 

SMASH (K‐5)

Webster 

SMASH (6‐8) See above

Adams  $15,000

Lincoln  $15,000

MMS $15,000

Olympic $10,000

Samohi** $20,000

MHS See above

12
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School Enrichment Grants

Elementary Schools:

• P.S. Arts for every TK‐5 student (once per week for 30 
weeks)  

All Schools:

• Discretionary grant to continue or create programs 
that are:
–uniquely tailored to your school; 
–enriching your students;
–supporting struggling students;
–meeting other school needs

School Stretch Grants $1M

School  School Stretch Grants

Cabrillo 

P.S. Arts: TK‐2 VAPA Rotation 

AND

3‐5 Visual Arts  (once per week for 50 minutes 30 

weeks)

$26,674

Edison  $47,201

Franklin  $79,918

Grant  $64,914

McKinley  $47,930

Muir  $32,509

Pt. Dume $26,778

Rogers  $50,952

Roosevelt  $82,731

SMASH (K‐5) $15,525

Webster  $35,427

SMASH (6‐8)

NA

$4,064

Adams  $54,911

Lincoln  $55,119

MMS $24,590

Olympic $2,683

Samohi** $79,944

MHS $18,130 14
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*$80,000 

*

Next Steps

•Community Conversations:

May 1:   Malibu HS—one for elementary, one secondary

May 10: Lincoln—for McKinley, Roosevelt, Franklin

May 17: Samohi—for Samohi, JAMS, Lincoln, SMASH (7‐
8), Olympic

May 28: JAMS—SMASH (K‐5) , Muir, Rogers, Grant, 
Edison

• SAC continues work on implementation/input on AR which 
will be presented to the Board

• Fundraising work continues!
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Questions?

• Remember: This is a dynamic process! We will no 
doubt learn much along the way.

“Individual commitment to a group effort ‐ that is 
what makes a team work, a company work, a society 
work, a civilization work.”
Vince Lombardi 




