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Santa Monica-Malibu Unified School District 
Board of Education Meeting 

MINUTES 
 August 4, 2010 
 
A workshop of the Santa Monica-Malibu Unified School District Board of Education was held on 
Wednesday, August 4, 2010, in the District Administrative Offices: 1651 16th Street, Santa 
Monica, CA.  The Board of Education called the meeting to order at 5:12 p.m. in the Board 
Room. 
 
 
I   CALL TO ORDER 
 A. Roll Call – Board of Education 

Barry Snell Jose Escarce 
Kelly Pye – excused absence Maria Leon-Vazquez 
Ben Allen Ralph Mechur 
Oscar de la Torre – left at 7:36pm 

B. Pledge of Allegiance 
Led by Mr. Allen     

 
 
II WORKSHOP PROVIDING INFORMATION ON CHARTER SCHOOLS 

Local school boards are accountable to the community to provide a high-quality 
educational program that challenges all students.  A group of parents from Malibu have 
indicated that they have an interest in starting a charter school.  Even when students 
attend a charter school that has a separate governance structure and is granted 
significant freedom from state laws, the Board of Education maintains ultimate 
accountability if it is the entity that approved the charter.  Staff from the Los Angeles 
County Office of Education (LACOE) will provide a workshop on charter schools that will 
include the board’s role and responsibilities, as well as programmatic, attendance, and 
financial implications.    

Superintendent Cuneo introduced the LACOE team: Janis Isenberg, Project Director 
of the Charter Schools Office; Yolanda M. Benitez, Director of Williams Legislation; 
Marlene Dunn, Financial Advisory Services Officer; and Maurizio Smith, 
Unemployment Insurance Specialist.  The handouts from the meeting can be found 
under Attachments at the end of these minutes.  During the presentation from 
LACOE, board members asked the following questions and received the following 
answers.   
 
Mr. Snell asked who determines the funding model for a charter school.  Ms. Dunn 
replied that the petitioners choose either to be directly funded or locally funded in 
their petition; the district would then certify that choice.  It is part of the annual 
agreement.  Mr. Snell asked if the district was obligated to share revenue from parcel 
taxes or city funding with a charter school.  Ms. Dunn said it was not.   
 
Ms. Dunn clarified for Mr. Allen that most often a district’s administrative costs to 
oversee a charter school exceed the maximum 1% fee districts are allowed to 
charge.  Mr. Allen asked about special education and costs.  Ms. Dunn replied that 
charter schools are not allowed to discriminate against enrolling a student.  She 
added that, typically, there are fewer students with special needs in a charter school 
or those students have mild disabilities that are less expensive to serve.  Special 
education costs will also be affected by whether or not the charter school is part of 
the SELPA.  Mr. Allen asked about the repercussions of a charter school closing.  
Ms. Isenberg said the district would have to have immediate plans to incorporate 
those resident students back into the district as well as help out-of-district families 
reinstate with their resident districts.   
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Mr. de la Torre asked about a charter school’s financial budgeting obligations.  Ms. 
Dunn replied that a charter school, just like a district, must budget for the current 
year and two years going out.  She cautioned that because charter schools are 
smaller entities and cannot transfer monies between funds like a whole district can, 
they tend to have a less stable cash flow and sometimes the recommended 3% 
financial reserve for districts is not enough for charter schools.  She said a petition 
should include how the charter school plans to manage cash flow.  Mr. de la Torre 
asked if a charter school was subject to Williams compliance.  Ms. Benitez said they 
are not, but they can opt into the compliance requirement.   
 
Dr. Escarce asked if a charter school could be required to participate in the district’s 
gifting policy and Equity Fund program, or would that be prohibited.  Ms. Dunn said 
that such details would need to be addressed in the Memorandum of Understanding. 
 
Mr. Mechur asked who performs the charter school’s financial duties.  Ms. Dunn said 
some charter schools hire an independent accounting firm, while others have an 
agreement with their authorizing district, while still others hire LACOE.  She said that 
if a charter school hires LACOE to provide financial services, that arrangement 
should be included in the Memorandum of Understanding.   
 
Ms. Maez asked if a charter school was required to submit information to the district 
by certain dates leading up to the district’s own required budget filing dates.  Ms. 
Isenberg replied that such reporting date requirements could be included in the 
district’s board policy and administrative regulation.  She said that there are some 
required timelines in place, such as Prop 39 reporting.   
 
The LACOE team further clarified that the district’s board policy and administrative 
regulation on charter schools should have information about determining who will 
conduct the review of a charter school petition and what the process will be when a 
charter school fails to meet the stipulations of the Memorandum of Understanding 
with the district.  They added that there is no set timeline for how long a district has 
to determine if a petition is complete.  If the district denies a petition, the petitioners 
have 180 days to appeal to the county.  LACOE reviews petitions and the 
Memorandum of Understanding between a district and charter school as one packet.  
Regarding charter school staff, teachers must decide if they will decertify from the 
union and work at-will for the charter school.  The LACOE Team agreed that the best 
way for the board to better understand the charter school petition process would be 
for them to review actual petitions and Memorandums of Understanding, which they 
could provide.  They said they would also provide the list of affirmations and 
assurances petitions are required to contain.   

 
 
III PUBLIC COMMENTS  

Public Comments is the time when members of the audience may address the Board of Education on 
items not scheduled on the meeting's agenda.  All speakers are limited to three (3) minutes.  When 
there is a large number of speakers, the Board may reduce the allotted time to two (2) minutes per 
speaker.  The Brown Act (Government Code) states that Board members may not engage in 
discussion of issues raised during “III. Public Comments,” except to ask clarifying questions, make a 
brief announcement, make a brief report on his or her own activities, or to refer the matter to staff.  
This Public Comment section is limited to twenty (20) minutes.   

• Ali Thonson, Marlo Hartsayker, and Robyn Ross addressed the board regarding 
establishing a charter school in Malibu. 
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IV ADJOURNMENT 
It was moved by Dr. Escarce, seconded by Mr. Allen, and voted 5/0 (Mr. de la Torre and 
Ms. Pye were absent) to adjourn the workshop at 7:51 p.m.  The next regular meeting 
will be held on Thursday, August 18, 2010, at 5:30 p.m. in the district office board 
room: 1651 16th Street, Santa Monica, CA 90404. 

 
 
 
Approved: _____________________  __________________________________ 
       President 
 
 
 
       __________________________________ 
       Superintendent 
 
 
 
 



Board of Education Meeting AGENDA: December 8, 2008 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENTS 
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ATTACHED ARE THE FOLLOWING DOCUMENTS: 
 

• Presentation: “Charter Schools: An Overview”  
• Presentation: “Charter Schools: A Manual for Governance Teams” 
• Document: “LACOE Information Bulletin No. 362” 
• Document: “California Code of Regulations“ 
• Document: “Education Code“ 
• Document: “SMMUSD Board Policy and Administrative Regulation 0420.4 – Charter 

Schools” 
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Los Angeles County Office of EducationLos Angeles County Office of Education

Charter Schools:Charter Schools:
An OverviewAn Overview

Santa MonicaSanta Monica--Malibu Unified School Malibu Unified School 
District Board of EducationDistrict Board of Education
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District Board of EducationDistrict Board of Education
August 4, 2010August 4, 2010

California’s Charter School Act 1992 (SB 1448)
Preamble of California Charter Law (ECPreamble of California Charter Law (EC§§47600)47600)
It is the intent of the Legislature, in enacting this part, to provide opportunities for It is the intent of the Legislature, in enacting this part, to provide opportunities for 

teachers, parents, pupils, and community members to establish and maintain teachers, parents, pupils, and community members to establish and maintain 
schools that operate independently from the existing school district structure, as a schools that operate independently from the existing school district structure, as a 
method to accomplish all of the following:method to accomplish all of the following:method to accomplish all of the following:method to accomplish all of the following:
• Improve pupil learning.
• Increase learning opportunities for all pupils, with special emphasis on expanded 

learning experiences for pupils who are identified as academically low achieving.
• Encourage the use of different and innovative teaching methods. Create new 

professional opportunities for teachers, including the opportunity to be responsible 
for the learning program at the school site.

• Provide parents and pupils with expanded choices in the types of educational 
t iti th t il bl ithi th bli h l t

22

opportunities that are available within the public school system.
• Hold the schools established under this part accountable for meeting measurable 

pupil outcomes, and provide the schools with a method to change from rule-based to 
performance-based accountability systems.

• Provide vigorous competition within the public school system to stimulate continual 
improvements in all public schools.
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What is a charter school?
Public school Public school that receives public funds under that receives public funds under 

a written agreementa written agreement (charter) (charter) that outlines that outlines 
f if istudent performance goals and educational student performance goals and educational 

services it will provide. services it will provide. 
• Excluded from many statutes and rules guiding 

traditional public schools
• Guarantees in its written agreement specified 

3

g p
levels of student performance

Kinds of Charters

StartStart--up or Conversionup or Conversion
• Difference is with signature requirements
• Start-up:

- parents representing 50% of  projected first-year enrollment or 
- teachers representing 50% of the school’s estimated first-year 

employment

• Conversion:
- 50% of the teachers permanently employed at the school

44

Petition must contain a “Prominent Statement” that parents / teachers are 
“meaningfully interested” in children attending  / working at the school
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Funding

______  ______  ___ ______  ______  ___ 
• ______  ______  ____  ____ 

Charter Funding Base:Charter Funding Base:
• General Purpose Block Grant 

B d id li i i l di COLA- ____ __ _________ _______ _____ ________ _________     _  
________  ___ __________ _______ __________

- ________          __     _____ __ _____ ______ 

____  _____  _____     _ _________         _______ _____ ____ ___      
__ ________ __ ________ ___ __________ _______ __________  __       

- Based on statewide revenue limit averages including COLAs, 
deficits, and additional funding reductions

- Estimated 2010-11 Per-ADA rates by grade levels:
K-3:  $4,769
4-6:   $4,841
Santa Monica-Malibu USD’s estimated 2010-11 revenue limit rate per 
ADA (as adjusted by deficits and additional funding reductions) is 
$5 015

55

__ ________ ____ _______ __ __________ __ _____ _______ _____ 
___ ___ __________ _______ ___ _______ ______ ____ ___ ___ 
________ ____ 

$5,015
The district will receive an adjustment to their revenue limit for the 
difference between the charter school rate and the district rate.

Funding (cont.)

Charter Funding Base:Charter Funding Base:
• Categorical Block Grant (AB 740) 

U i d f di i l- Unrestricted funding representing several programs
- Estimated 2010-11 per-ADA rate for all grade levels is $399

• Additional Categorical Programs 
- Several other programs require participation and compliance with 

program requirements (for example, K-3 CSR)

66
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Funding (cont.)
Funding Models:Funding Models:

• Direct Funded: Receive funding directly from 
county office of education

• Locally Funded: Receive funding through the 
authorizing district

District Reimbursement (Cost to Charter):District Reimbursement (Cost to Charter):
• 1% oversight fee charged to charter (District 

77

% ove s g ee c a ged o c a e ( s c
recovers actual cost of providing oversight)

• Prop 39 facilities fees (if applicable)

Petition Review Process

Board Preparation: Board Preparation: 
• Establish Board Policies
• Establish Procedures
• Determine who will Conduct Review

- External Contractor
- Internal Review Team: Educational, Legal, Fiscal 

• Monitoring Expectations 

88

g p
- Develop an MOU/Agreement
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Basis of Review:Basis of Review:
• Consistent, fair, rigorous

P titi f lfill l i l ti i t t

Petition Review Process

• Petition fulfills legislative intent 
• Petition contains all legal requirements 

- Affirmations and assurances
- Description of the school: grades, size, location
- 16 required elements are reasonably comprehensive 

(CCR standards) 

99

- Other Ed Code requirements are present
- Board and petitioner are demonstrably likely to 

successfully implement
- Sound educational program for all students to attend

Additional Petition Review Considerations
Additional Considerations:Additional Considerations:

• Special Education 
- SELPA membership
- School of district or LEA?

• Independent Study 
• Proposition 39 – Facilities

1010
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Receipt of Petition to Public Hearing: 30 days Receipt of Petition to Public Hearing: 30 days 
Public Hearing to Board Decision: 60 days Public Hearing to Board Decision: 60 days 

Review Timeline

• Option for 30 day extension if both parties agree

Initial Authorization: 1 to 5 yearsInitial Authorization: 1 to 5 years
Renewal Authorization: 5 yearsRenewal Authorization: 5 years

1111

Review Process Overview

1212
Los Angeles County Office of Education

7/12/2010
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Duties of Chartering Authority
Three major responsibilities of the authorizing Three major responsibilities of the authorizing 

board and superintendent:board and superintendent:
• Review charter petition to ensure compliance with 

law and feasibility of proposed operations.
• Continuously review performance to ensure fiscal 

stability and programmatic effectiveness.
• Periodically determine whether a charter petition 

1313

should be renewed or revoked.

Source:  Charter Schools | A Manual for Governance Teams p. 15

Duties of Chartering Authority
EC Section 47604.32EC Section 47604.32

• Identify contact person for the charter school
• Visit charter at least annually
• Ensure charter complies with all reporting 

requirements including:
- Budget
- Interim Reports

1414

- Unaudited Actuals
- Audit
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Duties of Chartering Authority (cont.)
EC Section 47604.32EC Section 47604.32

• Monitor fiscal conditions
- Through the review and analysis of the above financial 

reports as well as additional data (i.e., accounting 
records, enrollment and attendance trends, etc.)

- Note: LACOE does not review financial reports for 
charter schools authorized by districts.

• Timely notification to CDE if any of the following

1515

Timely notification to CDE if any of the following 
circumstances occur or will occur:
- Renewal of charter is granted or denied  
- Revocation  
- The charter ceases operation for any reason

EC Section 47605(m)EC Section 47605(m)
• Forward audit to district, county, controller and CDE

Other oversight duties:Other oversight duties:

Duties of Chartering Authority

Other oversight duties:Other oversight duties:
• Dispute Resolution
• Complaint Procedures
• Lawful Admission and Expulsion Policies
• Attendance and Accounting

- Charter’s attendance reports are certified by the authorizing district 
and submitted with the district’s reports LACOE’s certification is

1616

and submitted with the district s reports. LACOE s certification is 
largely dependent upon the authorizing district’s certification.

• Implements Charter as Written
• Determine if Meets Renewal Criteria
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Additional Financial Implications
Declining EnrollmentDeclining Enrollment

• The authorizing district does not receive declining 
enrollment protection for ADA lost to the charter 
school.

Fees for Business ServicesFees for Business Services
• LACOE charges a separate fee structure (expense 

reimbursement) for business services provided to 

1717

charter schools (i.e., CalSTRS or CalPERs 
reporting, payroll processing, use of accounting 
system, etc.).
- Refer to Informational Bulletins Nos. 347 and 362 

Additional Financial Implications (cont.)
Cash FlowCash Flow

• Charter schools experience the same State cash 
payment deferrals as districts

• Charter schools are not eligible for TRANs to 
manage cash flow deficiencies

1818
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Whether or not to Grant or Deny the Petition
Grounds for Denial Limited to:Grounds for Denial Limited to:

• The charter school presents an unsound educational 
program for the pupils to be enrolled in the charter schoolprogram for the pupils to be enrolled in the charter school

• The petitioners are demonstrably unlikely to successfully 
implement the program set forth in the petition

• The petition does not contain the number of signatures 
required 

• The petition does not contain an affirmation of each of the 

19

[four] conditions described in subdivision (d) [of E.C. 
47605]

• The petition does not contain reasonably comprehensive 
descriptions of [the required 16 elements]

Conversion Charters
Additional things to Consider Additional things to Consider 

• An employee of the school district cannot be 
required to be employed in a charter school 
(E.C. 47605[e]).

• A pupil enrolled in the school district cannot be 
required to attend a charter school  
(E.C. 47605[f]).

2020

• Who will govern the school? A 501(c)(3) board 
or district board?
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Conversion Charters (cont.)
Additional things to Consider Additional things to Consider 

• To what extent will the school rely on district 
services?

• Will funds be co-mingled?
• Special Education services and financial 

implications
• Facilities including Prop 39 requests

2121

g
• Implications on school conversion on API for 

school and district

Discussion & QuestionsDiscussion & Questions

2222
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The following factors should be considered by the authorizing board 
and charter school in developing a special education MOU:

•	 The capacity of the charter school to implement and deliver 
special education services and programs. 

Clarification of how services will be provided.

•	 The financial incentives established by the funding allocation 
plans of the local SELPA.

•	 The local district’s special education costs and costs in SELPA.

An agreed upon per-pupil amount to cover excess costs of services 
LEA makes available to charter school (local fund contribution)

•	 The difference in ADA revenue for special education vs. general 
education purposes.

•	 How the charter school will identify special education students.
•	 How the charter school will provide facilities access for special 

education students.
•	 How the charter school will monitor its special education 

programs.

•	 The district should include a stipulation in the MOU that no 
individualized education program meeting will be held without a 
district representative. 

The petition review process

 What should be included in a memorandum of understanding? (continued)

Special education funding model

The statewide special education funding model combines funds 
from several different sources into a unique rate for each SELPA. 
Special education funding is generated by the total ADA reported 
by districts and combined at the SELPA level. Charter schools 
generate special education revenue by reporting ADA. 

Current law excludes special education funding from the charter 
school block grant and contains extensive provisions regarding 
special education in charter schools. Charter schools have two 
options for establishing their relationship with special education 
laws and funding systems:

1. For special education purposes, charter schools are generally 
presumed to be an arm of the local educational agency 
that granted their charter, unless the charter school has 
established itself as an independent LEA for special education 
purposes. State and federal special education funding will 
be allocated in accordance with the SELPA local allocation 
plan, which is typically to the district’s SELPA, not the charter 
school. The charter-granting agency “shall ensure that all 
children with disabilities enrolled in the charter school receive 
special education services.” The charter-granting agency 
is responsible for providing an “equitable share of special 
education funding and services” to the charter school. The 
charter school, in return, must “contribute an equitable share 
of its charter school block grant funding to support district 
wide special education costs.”
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2. Charter schools that have established themselves as 
independent LEAs for special education purposes must provide 
“verifiable, written assurances” that they will comply with all 
federal special education laws and that they will join a SELPA. 
Note that a charter school operates, by default, as a school 
of the district for special education purposes until it has been 
accepted as an LEA member by a SELPA. Even after the charter 
school is an LEA member of a SELPA, funds will flow directly to 
the SELPA, not the charter school, and the charter school will 
receive funding pursuant to the SELPA’s local allocation plan 
policies. Charter schools that are independent LEAs for special 
education purposes may also form their own SELPA, either 
individually or in partnership with other charter schools. 

In September 2002, the California Department of Education 
released a 10-page document entitled “Special Education and 
Charter Schools: Questions and Answers.” This document is 
available on the California Department of Education Web site at 
www.cde.ca.gov. Authorizing boards are advised to check back with 
CSBA periodically to obtain the most recent information available.

 Student assessment, access, data reporting plan 

The original charter is required by law to include a description of 
the proposed assessment program related to the school’s measurable 
student outcomes. An MOU can be useful in elaborating on these 
plans, and should address: 

•	 Assessments to be administered. Assessments identified must 
include state and federally mandated tests at appropriate grade 
levels, and may include district-determined benchmark assessments 
at designated years. If the assessments do not include the district-
determined assessments, the description should indicate how other 
assessments are equivalent to those of the district. 

•	 What, if any, role the district will play in charter school testing 
arrangements. Remember, it is the charter school’s responsibility 
to administer state and federal assessments to students. 

•	 Whether growth targets for charter school students will be 
the same as or different than those for other district students. 
It is recommended that benchmarks for charter school student 
performance on state-required tests be higher than the district’s 
Academic Performance Index. That way, the charter school can 
enhance its credibility, and the district can be assured that the 
charter school’s mission is fulfilling the intent of the charter 
school law to improve student achievement. At a minimum, the 
charter school must demonstrate that it is making “adequate 
yearly progress” as defined by the No Child Left Behind Act, 
and meeting its API growth targets. 

The petition review process

 What should be included in a memorandum of understanding? (continued)
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The petition review process

•	 Districts should encourage charter schools to refine performance 
measures after the data from first-year students are collected.

Procedures for providing updates on progress to the authorizing board.

•	 Districts should decide if they will allow charter school 
students to participate in district-sponsored activities such as 
sports, dances, etc. The district should consider insurance and 
liability issues before making this decision. If allowed, charter 
school students should be expected to meet the same academic 
requirements as other district students in order to participate in 
these activities. 

•	 Reporting of student data. The plan should include the method 
by which the charter school will report test scores, demographic 
data and other student data.

A year prior to the renewal of the charter school, the district and 
charter school should revisit the MOU and develop a plan that will 
help the charter school accomplish the new requirements needed to 
renew its charter. (New requirements are listed under “What is the 
process for renewing a charter?” on page 63.)

 Additional MOU items to consider

Beyond the suggestions listed above, there are additional items the 
district may want to consider including in an MOU. These will provide 
the authorizer with clarification on issues that could be problematic. 

•	 Definition of material amendments to charter
•	 Procedure and protocol for site visits  

(pre-opening, periodic, unannounced)
•	 Conditions for renewal
•	 Notice to cure/revocation process (This should be included on 

the actual charter petition but it is helpful to spell out the details 
in an MOU.)

•	 Closure procedures (This should be included on the actual charter 
petition but it is helpful to spell out the details in an MOU.)

•	 District-created charter schools

 What should be included in a memorandum of understanding? (continued)
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The petition review process

Converting or creating charter schools

in that direction. Because NCLB allows for low-performing schools 
to be converted into charters for fourth- and fifth-year restructuring 
purposes, districts should look into this option to determine if it is a 
valid response to the challenges faced at these schools. Research can be 
done to determine if the programs in place at high- performing charter 
schools in the state with the same challenges as their own (e.g., poverty 
rates, English learners, high numbers of special education students, 
etc.) can be applied to their low-performing schools.

It is important for the board and superintendent to look to the 
community for support before moving in this direction. The charter 
school law was designed to give parents/guardians and educators a 
more proactive role in their children’s education. The most successful 
charter schools have followed this grassroots approach. Union support 
is another important factor that plays into the politics of converting 
charter schools. Successful charter schools often find a way to work 
with the union leadership in crafting a proposal that will include an 
opportunity for teachers and classified staff at the site to play a more 
collaborative role in the creation and leadership of the school. 

There are also circumstances when a district feels strongly that a 
program improvement school needs to be restaffed in order to be 
successful and may wish to go this route irrespective of union support. 
However, conversion charter school petitions must be signed by at 
least fifty percent of the permanent status teachers at the school , so 
“restaffing” a conversion may be difficult. If a conversion charter is 
approved, Education Code 47611.5 allows charter schools to declare 
themselves the exclusive public school employer of the staff of their 

The federal No Child Left Behind Act also places extensive 
requirements on states and districts to respond to academic 
underperformance in their schools. Specifically, NCLB outlines a 
system of escalating sanctions for schools that receive federal Title 
I funding and do not meet “adequate yearly progress” goals. These 
schools are identified as program improvement schools and after four 
consecutive years of not meeting AYP benchmarks, districts must 
create a plan for restructuring the school. After the fifth year, the 
district must implement that plan. NCLB provides the following list of 
possible actions for restructuring:

•	 Reopen the school as a public charter school.
•	 Replace all or most of the school staff, including the principal, 

who are relevant to the school’s failure to meet AYP goals.
•	 Enter into a contract with an entity, such as a private 

management company with a demonstrated record of 
effectiveness, to operate the school as a public school.

•	 Turn the operation of the school over to the state education 
agency, if permitted under state law and agreed to by the state.

•	 Any other major restructuring of a school’s governance 
arrangement.

In California, restructuring strategies have varied at the local level, 
including the conversion of schools into charters.

The intent and language of California’s charter school law clearly 
allows for school districts to convert their own schools into charter 
schools. There are benefits, as well as, risks for districts who wish to go 
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schools. Therefore, the charter school does not need to abide by the 
collective bargaining agreement of the authorizing district and can 
staff the school as it see fits. Boards will want to confer with their legal 
advisors on this matter.

Converted schools that are operated by an outside entity will have their 
own governance structure and board. An existing school district board 
of trustees may govern a charter school but, if so, the charter school 
should form an advisory body made up of charter school stakeholders 
to advise the school district governing board on issues such as program 
implementation, budgets, and facilities.

However charters might fit into restructuring in districts, school 
boards and district staff will want to be cautious and thoughtful when 
proceeding down this path.

Conversion charter schools are not the only way that governance 
teams can incorporate charter schools into their district. A district 
governance team can also create a start-up charter school. Once again, 
community sentiment and collaboration with certificated and classified 
employees is essential to a successful charter school. Governance teams 
will need to spend time analyzing and evaluating student data to 
determine if there is a need in the district that a charter school can fill. 

 Converting or creating charter schools (continued)

The petition review process

Questions to ask might include:

•	Are there students whose educational needs have not been 
met by the traditional schools? 

•	Would exemption from sections of the Education Code help 
the district to meet those needs?

•	Can the district meet those needs through the creation of 
innovative programs versus creating a charter school?

A district-created charter school will follow the same petition process 
as any other proposed charter. The petition requirements remain 
the same. There has been some discussion and debate regarding the 
legality of a school board also serving as the board of the charter school 
pertaining to conflict of interest rules. Legal counsel must be consulted 
in the creation of any charter school.

Questions to ask legal counsel include:

1.	 Can a district board also be the board of a charter school?

2.	 What are the legalities of performing oversight of the charter 
when the district board is the governance structure of the charter?

3.	 If problems arise in the charter that lead to revocation, does the 
district board follow the same laws and regulations it would for an 
independent charter? (i.e., how does a district board revoke itself?)

4.	 Can the district apply for the Federal Charter Start Up Grant from 
CDE if there is not a separate governance structure at the charter?
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Allocation of facilities to charter schools – Proposition 39

When did Proposition 39 become effective?

California voters passed Proposition 39, an initiative statute, on 
Nov. 8, 2000. The state Board of Education adopted implementing 
regulations that provide direction to districts on how to implement 
the provisions of Proposition 39. These regulations are available 
at the California Department of Education Web site at www.cde.
ca.gov/sp/cs/re/csqatoc.asp. 

Proposition 39 went into effect in November 2003. As stated in 
Education Code 47614, the passage of Proposition 39 is indicative 
of “the intent of the people” that “public schools facilities should 
be shared fairly among all public school pupils, including those 
in charter schools.” Essentially, districts are required to provide 
facilities to charter schools located within their geographical 
boundaries, subject to certain requirements, and regardless of 
whether the district approved the charter.
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What are the district’s obligations under Proposition 39?

 Service of in-district students

Districts are required to provide facilities, if requested, for charter 
schools that have an in-district ADA of 80 or more. The facilities 
must be reasonably equivalent to those in which the students would 
be accommodated if they were attending other public schools of the 
district. An “in-district student” is a student entitled to attend the 
district’s schools. However, a student eligible to attend the district’s 
schools based on interdistrict attendance or based on parental 
employment shall be considered a student of the school district where 
the student resides. Independent study students count as part of in-
district ADA unless the charter provides for non-classroom-based 
instruction. Districts are only required to allocate space for in-district 
students; districts are not required to allocate space for students who 
do not reside in the district. The district may choose to negotiate to 
provide facilities for students who are not in-district at a cost, but such 
an arrangement is made at the district’s discretion.

Recent court cases have provided direction for districts facing charter 
school facilities requests. 

In August, 2004, another appellate court considered the “reasonable 
projection” issue in the case of Environmental Charter High School v. 
Centinela Valley Union High School District. This case considered the 
newly adopted state Board of Education regulations implementing 
Proposition 39. The Court ruled that when requesting facilities from 
a school district, the district is within its right to request the names 
and contact information from the charter school as part of the 
documentation of the number of in-district students meaningfully 

Allocation of facilities to charter schools – Proposition 39

interested in attending the charter school. Centinela Valley Union 
HSD had denied the facilities request by the Environmental 
Charter High School based on the schools’ refusal to provide any 
information about in-district students other than an estimated 
number. The Court ruled Centinela had every right to deny the 
request based on incomplete information. It went on to state that 
when a charter school submits a facilities request, it must make a 
showing of its enrollment projections with relevant documents. The 
Court stated it did not expect this showing to be arithmetically 
precise however, it must be reasonable in the sense that it has some 
basis in logic, reason and experience. 

In July 2005, the California Court of Appeals issued a ruling in the 
case of Ridgecrest Charter School v. Sierra Sands Unified School District 
which has an enormous impact on school districts and how Proposition 
39 charter school facilities requests are handled.

The court held that when considering a request for charter school 
facilities under Proposition 39, districts must, to the maximum 
extent practicable, consider the needs of charter students and 
district students equally. It goes on to state it was the intent of the 
Legislature via AB 544 to reduce, if not eliminate, the practical 
distinctions between charter schools and district-run schools. 
Therefore, according to the court, charter school students are district 
students and should be treated accordingly. Technically, the holding 
of this case applies only to districts in the Fifth Appellate District 
(Central Valley counties), but nonetheless all school districts should 
take into consideration this court’s perspective of the requirements 
of Proposition 39. 



Charter Schools | A Manual for Governance Teams 49

What are the district’s obligations under Proposition 39? (continued)

In March 2008, revised Proposition 39 regulations were approved. 
The new regulations are based on some of the court decisions 
mentioned above. The new regulations go into effect fall 2008 for 
facilities requests in the 2009-10 school year. The new requirements 
are folded into the information below. It is imperative that districts 
consult with legal counsel on all charter school facilities issues.

 Timeline 

Facilities requests must be submitted on or before November 1 of 
the preceding fiscal year. The school district must review the charter 
school’s projection of in-district ADA and total ADA on or before 
December 1. The district must express any objections in writing by this 
date and state the ADA projections the district considers reasonable.

The December 1 date is important. If the district does not respond in 
writing by this date, the charter’s projections stand and are not subject 
to challenge. The charter school then has until January 2 to respond to 
any objections by the district. If the charter does not respond by this 
date, the district’s projections stand.

On or before February 1, the district will prepare, in writing, a 
preliminary proposal regarding the space to be allocated to the charter 
school. On or before March 1, the charter school shall respond in 
writing, to the district’s proposal, expressing any concerns and outlining 
the differences in the proposed offer and the charter’s request.

On or before April 1, the district will submit a final notification of 
the space offered to the charter school. The charter school must notify 
the district on whether or not it intends to accept the district’s offer of 

space. This notification must occur by May 1 or 30 days after the school 
district notification—whichever is later. 

The charter school can withdraw or modify its notification before this 
deadline. Once the charter school accepts the proposed facilities, however, 
it is committed to paying the pro rata share amount agreed upon (see 
“May districts charge the charter school for facilities costs?” on page 53). 
If the charter school does not respond by the deadline, it forfeits rights 
to use the facilities for the following fiscal year. If the charter chooses to 
accept the district’s offered space, the district must make space available 
for occupancy at least 10 working days prior to the start of school.

 Providing facilities that are in “reasonably equivalent” conditions 

The regulations require districts to provide a facility in “conditions 
reasonably equivalent” to those of the district’s other public schools. 
The regulations establish a benchmark for defining “reasonably 
equivalent” through a comparison group of district-operated schools 
with similar grade levels. If none of the district-operated schools has 
grade levels similar to the charter school, then a contiguous facility 
shall be an existing facility that is most consistent with the needs of the 
students at the charter school. 

Districts are to provide facilities in the same ratio of teaching stations 
to ADA as those provided to students in the comparison group 
schools. For purposes of determining ratios, the district ADA is 
calculated using projections for the fiscal year and grade levels for 
which the facilities are requested by the charter (e.g., a district would 
calculate the ADA for grades K-3 if the charter petition was seeking 
to create a K-3 charter). The charter school teaching station ratios 

Allocation of facilities to charter schools – Proposition 39
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Allocation of facilities to charter schools – Proposition 39

are then calculated by using a classroom ADA comprised of only 
that portion of the charter students who reside within the district 
boundaries with the ratio used by the district. 

The number of teaching stations is determined using the classroom 
inventory prepared pursuant to Sec. 1859.30 of Title 2 of the California 
Code of Regulations, adjusted to exclude classrooms identified 
as interim housing portables. If the district’s classroom inventory 
includes specialized classroom space, such as science laboratories, the 
facilities provided must include a share of specialized classroom space. 
Districts are also required to provide administrative space, kitchen, 
multi-purpose room and play area space, and other non-teaching space 
commensurate with the in-district classroom ADA of the charter 
school.

Sharing arrangements may allow for space allocated to a charter school 
to be shared with district-operated programs, at either the same time or 
at different times. The portion of space that may be shared is calculated 
based on the space used exclusively by the charter compared to amount 
of space exclusively used by district-operated programs.

Title 5 regulations require that all of the factors listed below are to 
be used by the district and the charter school to determine whether 
the condition of facilities provided is reasonably equivalent to the 
condition of comparison group schools:

•	 School site size
•	 Condition of interior and exterior surfaces
•	 Condition of mechanical, plumbing, electrical and fire alarm systems

 What are the district’s obligations under Proposition 39? (continued)

•	 Conformity of mechanical, plumbing, electrical and fire alarm 
systems to applicable codes

•	 Availability and condition of technology infrastructure
•	 Suitability of facility as a learning environment including, but not 

limited to, lighting, noise mitigation and size for intended use
•	 Manner in which the facility is furnished and equipped

 Facilities must be contiguous, furnished and equipped 

Facilities are “contiguous” if they are contained on the school site or 
immediately adjacent to the school site. If the in-district average daily 
classroom attendance of the charter school cannot be accommodated 
on any single school district school site, contiguous facilities may 
also include facilities located at more than one site, provided that 
the school district minimizes the number of sites assigned, considers 
student safety and the district governing board first makes a finding 
that the charter school could not be accommodated at a single site and 
adopts a written statement of reasons. Also in the new regulations, 
it is clear that in evaluating a charter school’s request for facilities, 
the district must give the charter’s in-district students the same 
consideration as students in district-run schools.
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Allocation of facilities to charter schools – Proposition 39

The new regulations greatly expand the definition of furnished and 
equipped to include reasonably equivalent furnishings and equipment 
necessary to conduct classroom instruction and to provide for student 
services that directly support classroom instruction. The furnishings 
and equipment must be reasonably equivalent to that in the comparison 
group schools.

 What are the district’s obligations under Proposition 39? (continued)

Equipment

Equipment refers to property that does not lose its identity when 
removed from its location, has relatively permanent value and its 
purchase increases the total value of a LEA’s physical proper-
ties. The new regulations include examples of “equipment” as 
furniture, vehicles, machinery, film, videotape and major soft-
ware programs. Furnishings and equipment acquired for a school 
site with non-district resources are excluded when determining 
reasonable equivalence. This includes PTA, private donor and 
foundation purchased equipment.

 Conversion charter schools

New provisions were included in the revised regulations addressing 
conversion charter schools. Conversion charter schools that remain in 
the original, existing school site for their first year of operation shall 
have the same site made available to the charter for each year thereafter 
upon their annual request for facilities to the district. The district can-
not move the conversion charter from its location without a material 
revision to the charter. Both the authorizing board and the charter 
school must agree upon any material revision. The district may charge 
the charter the pro-rata costs for the site and the district is entitled to 
receive reimbursement for over-allocated space from the charter school.  
The exception to this is if the conversion charter notifies the district, by 
February 1 of its first year of operation, that it will have over-allocated 
space in the following fiscal year, the space identified is not subject to 
reimbursement for over-allocation space in the following year or there-
after. The district can then use the extra space for its own programs. 
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What are the operations and maintenance responsibilities of both parties?

 Responsibilities of charter schools 

Charter schools are responsible for ongoing operations and maintenance 
of facilities, furnishings and equipment in accordance with district 
policies. Charter schools cannot use facilities for non-school-related 
activities or permit others to do so without the permission of the 
district. Facilities, furnishings and equipment provided to a charter 
school by a district under the regulations remain the property of the 
district. Therefore, facilities may not be sublet or used, without the 
district’s permission, for purposes other than those that are consistent 
with district policies and practices for use of other district schools.

 Responsibilities of districts

Districts are responsible for the replacement of furnishings and 
equipment supplied by the district in accordance with district 
schedules and practices and for projects eligible to be included in 
the school district deferred maintenance plan. Districts should note 
that space allocated for use by the charter school, subject to sharing 
arrangements, is to be made available for the charter school’s entire 
school year regardless of the district’s instructional year or class 
schedule. Districts are not required to provide facilities outside of the 
district’s geographical boundaries.

Allocation of facilities to charter schools – Proposition 39
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May districts charge the charter school for facilities costs?

Allocation of facilities to charter schools – Proposition 39

Yes. The district providing facilities may charge a pro rata share of 
its facilities costs for the use of the facilities—essentially an amount 
equivalent to what the district spent on facilities from unrestricted 
revenues from the district’s general fund in the year preceding the fiscal 
year in which facilities were provided. The charge per square footage is 
to be applied equally by the district to all charter schools that receive 
facilities. The new regulations require the charter school to report the 
per-square-foot charge it is paying in the current fiscal year to the 
CDE. The CDE will post the per-square-foot amounts on its Web 
site. It is important that districts be vigilant about the pro rata share 
calculations to ensure they are properly charging charter schools.

 Determination of facilities costs

In order to determine the charter’s pro rata share of facilities costs, 
a district may include costs associated with plant maintenance and 
operations, facilities acquisition, construction, rents and leases. They may 
also include the contribution from unrestricted general fund revenues 
to the school district’s Ongoing and Major Maintenance Account, 
Routine Restricted Maintenance Account, and/or deferred maintenance 
fund, costs from unrestricted general fund revenues for projects eligible 
for funding but not funded from the deferred maintenance fund, and 
costs paid from unrestricted general fund revenue for replacement of 
furnishings and equipment according to district’s schedules and practices. 
Facilities costs also include debt service costs. Facilities costs do not 
include costs that are paid by the charter school, including costs associated 
with operation and maintenance.

 Reimbursement for over-allocated space

The charter school must submit a projection of in-district ADA. If the 
projection is off by 25 ADA or 10 percent of the projected in-district 
classroom ADA, whichever is greater, the charter is responsible for 
reimbursing the district for the allocated space by July 1 (the beginning 
of the fiscal year in which the charter school intends to open). 

A charter school must notify the district when it anticipates it will 
have over-allocated space. The district may then elect to use the over-
allocated space for school district programs, but it must notify the 
charter school within 30 days of the notification by the charter school. 
If the district notifies the charter school that it intends to use all or a 
portion of the over-allocated space, payments for over-allocated space 
and pro rata share payments shall be reduced accordingly beginning 
at the time of the district notification to use the space. If the district 
notifies the charter school that it does not intend to use the space, the 
charter school must continue to make payments for over-allocated 
space and pro rata share payments. The district may reduce the 
amounts owed by the charter school at its discretion.
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What must be included in a written facilities request?

Allocation of facilities to charter schools – Proposition 39

School districts should have a form available for charter schools to use 
when submitting a Proposition 39 request. The California Department 
of Education’s Charter Division form is available on its Web site for 
district use at www.cde.ca.gov/sp/cs/as/csfacform.asp. This will ensure 
that the district will receive all necessary information in a consistent and 
timely manner. However, the charter school can use its own form as 
long as it contains all required information. The form should include all 
applicable Education Code and Title 5 sections. The law requires that 
the request also include:

•	 Reasonable projections of in-district and total ADA and in-
district and total classroom ADA (the classroom and non-
classroom ADA must be separated out, broken down by grade 
level and by the school in the school district that the student 
would otherwise attend).

•	 Description of the methods for calculating the projections. (In 
Sequoia Union High School District v. Aurora Charter High 
School the court concluded that a charter school need not show 
“arithmetical precision in its projection” or provide a level of 
documentation that would be admissible at trial. The court found 
that Aurora’s projection based on its past enrollment, its current 
enrollment, and interest expressed from current and prospective 
students to attend the next academic year satisfied the reasonable 
projection requirement.)

•	 Documentation of the number of in-district students 
meaningfully interested in attending the charter school.

•	 The charter school’s instructional calendar.

•	 Information regarding the general geographic area in which the 
charter school wishes to locate.

•	 Information about the charter school’s educational program that 
is relevant to assignment of facilities.

Districts may require the charter school either to distribute a 
reasonable number of copies of the written facilities request for review 
by other interested parties, such as parents/guardians and teachers, or 
to otherwise make the request available for review.
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What must be included in the district’s response?

The district shall prepare a preliminary proposal regarding the space to be 
allocated to the charter school and the associated pro rata share amount 
and provide the proposal to the the charter school by February 1. The 
charter must respond to the district’s preliminary proposal by March 1. 
By April 1 of the preceding fiscal year for which facilities are required, 
the district must provide final notice of facilities to be provided. 

In the final notice, the district must identify:

•	 The teaching station and nonteaching station space offered for 
the exclusive use of the charter school and the teaching station 
and nonteaching station space to be shared with the district;

•	 For shared space, the arrangements for sharing;

•	 The in-district classroom ADA assumptions for the charter 
school upon which the allocation is based and, if the assumptions 
are different than those submitted by the charter school, a 
written explanation of the reasons for the differences; and

•	 Pro rata share amount and payment schedule, which shall take 
into account the timing of revenues from the state and from local 
property taxes.

The charter must respond in writing whether it intends to accept the 
district’s offer. This response must occur by May 1 or 30 days after 
school district’s submission of offer.

Allocation of facilities to charter schools – Proposition 39

What are other options for charter school facilities funding? 

Funding for facilities may also be available to charter schools under the 
SB 740 Charter School Facility Grant Program (2005-06 is currently 
the last year for funding unless renewed funding is approved by the 
Legislature), Proposition 47 (approved by voters in November 2002) 
and Proposition 55 (approved by voters in 2004). However, as these 
programs have many additional caveats and requirements, districts are 
encouraged to visit the California Department of Education Charter 
Schools home page at www.cde.ca.gov/sp/cs or to contact CSBA for 
the most recent information available.
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Oversight responsibilities of the authorizing board

 

Recent Federal education policy efforts support the expansion of 
charter schools, with much emphasis given to accountability and high 
performance standards. This can be welcome news for local authorizers 
in their efforts to provide high quality oversight to their charter schools. 
To ensure that charter schools are held accountable for the taxpayer 
funds they receive and to demonstrate accountability for the measurable 
outcomes set forth in their charters, the authorizing entity should 
develop and implement policies and procedures for academic and fiscal 
monitoring. It is imperative that authorizing boards ensure that their 
charter schools are achieving the student outcomes that each school sets 
forth in its charter agreement. Because the charter agreement for each 
school specifies measurable student outcomes for gauging the academic 
performance of the school, districts and county offices of education 
should have guidelines in place to effectively monitor their charter 
schools against the agreed-upon student outcomes. 

The district can also look to the standards for revocation of a charter 
school (see page 64) for guidance in oversight. This includes the 16 
required elements in the original charter petition.

 AB 1137

As noted earlier in this handbook, AB 1137 requires each chartering 
entity to identify one staff member as a contact person for the charter 
school. The district should develop oversight materials such as checklists 
and rubrics to assist staff in monitoring the performance of the school. 
These materials can outline what the district will be looking at while 
visiting schools and what materials to have ready for district staff. This will 
also provide clear direction for the charter school as to the expectations 

of the authorizing district. An additional section of AB 1137 requires the 
authorizing entity to annually visit each charter school. The law does not 
prohibit the district from visiting more often. The district staff should 
attempt to visit the school two to three times during the school year. This 
will allow the district to monitor the charter more closely and develop 
relationships with the staff at the charter school. 

AB 1137 also requires the district to monitor the fiscal condition of the 
charter school and requires the charter school to submit quarterly financial 
reports to its chartering authority and county superintendent of schools. 
Districts should evaluate these reports carefully for any discrepancies and 
to ensure that the charter is financially solid. District staff should regularly 

Charter schools must annually submit the following 
reports to the chartering authority and the county su-
perintendent (or only the county superintendent if it is 
approved by the county):

1. On or before July 1, a preliminary budget.

2. On or before December 15, an interim financial report that 
shall reflect changes through October 31.

3. On or before March 15, a second interim financial report that 
shall reflect changes through January 31.

4. On or before September 15, a final, unaudited report for the 
full prior year.

These reports should be used by the authorizer to assess the fis-
cal condition of the charter school [Education code 47604.33 (a).]
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report results of monitoring to the board. An authorizing entity must 
follow the requirements of AB 1137 to avoid liability.

 The authorizing board is also obligated to monitor charter 
school performance to determine whether the charter school:

•	 Has implemented the provisions of the charter as approved by 
the board.

•	 Is obeying all requirements of federal, state, and local law that 
apply to charter schools.

•	 Is being operated prudently in all respects, including, but not 
limited to, governance, educational program, faculty and staff 
facilities, business management, and support services.

•	 Is providing a sound education for all of its students.
•	 Is meeting its student achievement and organizational 

performance goals and objectives outlined in the charter.
•	 Has committed any violations that would subject the charter to 

possible revocation under Education Code 47607(b).
•	 Submitted annual audit.
•	 Is meeting all legal requirements of IDEA and, if it’s own local 

educational agency for special education purposes, administering 
appropriate services to its students.

•	 Is fiscally stable.

Oversight responsibilities of the authorizing board

 

•	 Provided timely notification to the CDE if:
- a renewal of the charter is granted or denied;
- the charter is revoked; or
- the charter school will cease operation for any reason. 

The extent of a granting authority’s monitoring activities of a charter 
school will depend to a large extent upon the charter, any MOUs 
in place, any ancillary administrative services agreement, and the 
relationship between the school district and the charter school. It is 
important for the district and charter school to develop an amicable 
relationship so that monitoring and oversight are easily accomplished. 

 Monitoring of academic program

With the renewed focus on charter school accountability at the state 
and federal level, authorizers must be cognizant of the academic 
achievement progress being made by the charter school they have 
approved—whether dependent or independent.



58 Charter Schools | A Manual for Governance Teams

What are the reporting requirements of a charter school?

Oversight responsibilities of the authorizing board

AB 1994 requires petitions to describe how a charter school that will 
serve high school students will inform parents/guardians about the 
transferability and eligibility of courses to other public high schools and 
about how students can meet college entrance requirements. 

Charter schools are also required to promptly respond to all reasonable 
inquiries, including but not limited to inquiries regarding its financial 
records, from its authorizing board or from the superintendent of 
public instruction and to consult with the authorizing board or the 
superintendent of public instruction regarding any inquiries. 

Governing boards are required to approve an annual statement of all 
receipts and expenditures for the district for the preceding fiscal year 
with the county superintendent of schools. Under AB 1994, each charter 
school is required to prepare, by Sept. 15 and in a format prescribed 
by the superintendent of public instruction, an annual statement of all 
receipts and expenditures of the charter school for the preceding fiscal 
year and to file the statement with the authorizing board.

In addition, AB 1994 vests authority in county superintendents 
to monitor the operations of a charter school located within that 
county and to conduct an investigation into the operations of that 
charter school based on parental complaints or other information that 
justifies the investigation. The liability of a county superintendent of 
schools when conducting those activities is limited. Charter schools 
are required to consult with the county office of education regarding 
inquiries. If the county superintendent of schools believes that fraud, 
misappropriation of funds, or illegal fiscal practices have occurred at a 
charter school operating within the county, he or she may request that 

the Fiscal Crisis and Management Assistance Team audit expenditures 
and internal controls. 

Districts should require regular written reports of charter schools. 
Whether this means annual or quarterly reports depends on the length 
of the initial charter and whether the charter school is employing 
experimental methods which would require additional time to see 
if they positively impact student achievement. The district and the 
charter school may jointly develop content and evaluation criteria for 
the reports with the input of parents/guardians of potential enrollees, or 
the charter school may develop the criteria with district oversight. The 
charter school’s report should provide information that will allow the 
authorizing board to assess:

•	 Progress toward educational goals

•	 Organizational viability 

•	 Legal compliance concerns
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Oversight responsibilities of the authorizing board

May charter schools impose site visit limitations?

No. As stated earlier, authorizing entities are required to visit the 
charter school annually. Outside of that requirement, the authority 
that granted the charter may inspect or observe any part of the charter 
school at any time. It is recommended that district staff visit the charter 
school at least two to three times during the year. Staff should schedule 
some of their visits with the charter but also may want to make some 
unannounced visits. The staff may want to develop an agenda for 
visits that would include document review, scheduled interviews (with 
administrators, board, staff, parents/guardians and students) and facility 
walk-through. As part of the agenda, a document review checklist 
should be provided to the charter school beforehand that outlines all 
of the Education Code requirements for oversight. The charter school 
should have inquiry and visitation procedures in place regarding both 
the public and district representatives. Board members should follow 
the same protocol they would use in visiting other district schools (e.g., 
it is generally not appropriate to visit the school unannounced).

Who oversees a state Board of Education-approved 
charter school?

The state Board of Education is responsible for the oversight of an SBE-
approved charter school. The SBE may, by mutual agreement, designate 
supervisorial and oversight responsibilities for a charter school to any 
local educational agency in the county in which the charter school is 
located or to the governing board of the school district that first denied 
the petition (See “Petitions submitted to the state Board of Education” 
on page 36). 

Are there other tools districts can use to monitor charters?

The Charter Schools Act implicitly allows a granting authority 
to require, as a condition of granting a charter, that the record 
keeping, financial reporting, and programmatic review procedures be 
enumerated in the charter. In addition, a number of charter schools 
have a memorandum of understanding outlining the delivery of 
administrative services to the charter school. (See “Administrative and 
support services plan” on page 39). These agreements may provide an 
additional basis for proactive oversight of the charter school. 
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Oversight responsibilities of the authorizing board

To what extent are local boards liable for the fiscal activity of the charter?

The revocation of a number of insolvent charter schools within the 
state has provoked heated discussion regarding the potential for fiscal 
liability of the granting authority. 

Prior to AB 1137, a charter-authorizing entity could not be held liable 
for the debts or obligations of the charter school, or for any claims 
arising from the performance of acts, errors, or omissions by the charter 
school, if the charter school was to be operated by or as a nonprofit public 
benefit corporation. AB 1137 places a caveat on that blanket exemption. 
Specifically, a charter-authorizing entity is free from liability for the debts 
or obligations of a charter school that is operated by or as a nonprofit 
public benefit corporation if the charter authorizer has complied with 
specific new oversight responsibilities required by AB 1137. 

In general, public entities are immune from liability for injuries that 
arise out of their acts or omissions (Government Code sec. 815(a)). 
Despite this general immunity, however, public entities (including local 
boards and county boards) are liable for injuries caused by acts of their 
employees for which those employees would be liable as individuals 
(Government Code sec 815.2(a)). Under this authority, a charter school 
could be liable, as a separate public entity, for the injurious acts of its 
employees. 

In a 1997 legal opinion, obviously not considering subsequent changes 
in the law relative to district oversight, the California Department of 
Education stated that an authorizing board should become liable, if at all, 
only after it has notice of a pattern or series of fiscally irresponsible actions, 
and fails to prevent further injuries by expeditious revocation of the 
charter. This theory of district or county office liability would be similar 

to the liability of a district for the misconduct of its employees when the 
district has knowledge of similar prior misconduct and adopts a policy of 
“deliberate indifference to the consequences” of that misconduct.

Based on the 1997 legal opinion, the California Department of 
Education issued a memo concluding that:

•	 Charter schools are not subject to the audit and oversight laws 
that apply to school districts, including the annual audit under 
Education Code 41020, a state controller audit under Education 
Code 14506, and oversight requirements of AB 1200. 

•	 Local educational agencies are generally not the financial 
guarantors of charter schools that they grant.

•	 A chartering authority may become liable for the debts and 
obligations of the charter school if it has notice of a pattern or 
series of fiscally irresponsible actions and fails to prevent further 
injuries by expeditious revocation of the charter. 

While AB 1994 contains new fiscal reporting requirements for 
charter schools (see “What are the reporting requirements of a charter 
school?” on page 58), it is still important for authorizing boards to be 
proactive with regard to fiscal oversight. In fact, failure to do so could 
lead to liability. Therefore, to exercise responsible fiscal oversight, the 
authorizing board should:

•	 Before the charter petition is approved, ensure that the charter 
includes the “manner in which an annual audit of the financial 
and programmatic operations of the school is to be conducted,” as 
required by law, and a reasonable system for fiscal accountability. 
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This should include compliance with the Annual Standards 
and Procedures for Audits of California K-12 Local Education 
Agencies issued by the Education Audit Appeals Panel, as 
applicable. The charter and/or any business plan contained 
in a memorandum of understanding should state the specific 
financial standards the charter school is expected to use, as well 
as insurance requirements and budget reserve minimums. Some 
problems can be avoided by setting high standards of fiscal 
accountability at the front end and ensuring that the proposed 
budget is realistic and balanced.

•	 Follow current law and annually review the charter school’s audit 
report, and quarterly review any other financial reports specified 
in the charter and/or any memorandum of understanding, to 
determine whether the charter school has acted in accordance with 
reasonable and prudent business standards. By requiring an audit 
provision in the original charter, the law implies the duty of the 
chartering authority to ensure that such procedures are actually in 
operation and to review the charter school’s audit report.

•	 Make reasonable inquiries regarding the charter schools financial 
records, as appropriate. Pursuant to Education Code 47604.3, 
charter schools must promptly respond to all reasonable inquiries 
from the authorizing board or the superintendent of public 
instruction regarding financial records. 

Oversight responsibilities of the authorizing board

Under AB 1994, charter schools are required to file annual statements 
of all receipts and expenditures with the authorizing board (see “What 
are the reporting requirements of a charter school?” on page 58). This 
will most likely require a breakdown of revenues identified by source, 
and details regarding the amounts spent for certain expenditure 
categories, such as employee salaries and benefits, books, supplies, 
equipment, contracted services, other operating expenses, capital 
outlay, and other outgo. Charter schools should be prepared to provide 
additional financial information about beginning and ending balances, 
amounts set aside for reserves, amounts spent for debt service, and 
specific amounts spent from certain state and federal funding sources.

•	 Take expeditious action to revoke the charter upon discovery 
of serious fiscal mismanagement. As noted below (see 
“Revocation of charters, revocation appeals and closures” on 
page 64), the authorizing board may revoke the charter if it 
finds that the charter school failed to meet generally accepted 
accounting standards of fiscal management. The California 
Department of Education suggests that at least an annual 
review of a charter school’s overall fiscal management is 
required in order to provide minimal safeguards against abuse 
of public funds by a charter school. 

To what extent are local boards liable for the fiscal activity of the charter? (continued)
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Oversight responsibilities of the authorizing board

Are there special requirements for non-classroom-based charter schools?

A nonclassroom-based school, is one in which more than 20 percent 
of instructional time is offered in a location different from the primary 
school site. Nonclassroom-based charter schools tend to rely on 
individualized, self-paced student learning plans. Nonclassroom-based 
instruction includes independent study, home study, distance study, 
computer-based study, and work-study. Pursuant to SB 740, the state 
Board of Education has adopted regulations regarding the financial 
reporting requirements for non-classroom based independent study 
charter schools. Such schools must submit funding requests to the state 
Board of Education. The regulations are available on the California 
Department of Education’s Web site at www.cde.ca.gov/sp/cs.
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Oversight responsibilities of the authorizing board

What is the process for renewing a charter?

Education Code 47607 requires that petitions for renewal be judged 
by the same standards and criteria as the initial approval of charters. 
In a move to create more accountability for charter schools, AB 1137 
also put in place additional criteria a charter school must meet in order 
to be renewed. Since Jan. 1, 2005, or after a charter school has been in 
operation for four years, whichever is later, a charter school’s charter 
may not be renewed unless specific academic performance standards 
have been met. A charter school must meet at least one of the following 
performance standards: (1) attainment of the school’s Academic 
Performance Index (API) growth target in two of the last three years 
or in the aggregate last three years; (2) an API decile ranking of four 
or better in the prior year or two of last the three years; (3) an API 
Similar Schools decile ranking of four or better in two of the last three 
years; (4) documented evidence that the performance of charter school 
students is at least equal to that of the students in schools of the district 
that those students would otherwise be attending; or (5) qualification 
for participation in the Alternative School Accountability Model. 

The authorizing board will determine the above standards based on all 
of the following:

•	 Documented and clear and convincing data.

•	 Student achievement data from assessments, including, but not 
limited to, the Standardized Testing and Reporting Program 
(STAR) for demographically similar student populations in the 
comparison schools.

•	 Information submitted by the charter school.

The authorizing board must submit to the superintendent of public 
instruction copies of the supporting documentation and written 
summary of the basis for any renewal determination. 

The law does not establish timelines for the renewal process, so the 
district should establish timelines and procedures ahead of time that 
consider the needs of the district as well as the students, parents/
guardians and staff of the charter school. Such procedures must provide 
sufficient time for the board to review the renewal petition, notify the 
charter school of its decision, allow for the possible appeal of the board’s 
decision to the county board or state Board of Education, and enable 
students to be otherwise accommodated before the start of the school 
year if the charter renewal is denied.

Each renewal must be for a period of five years. Pursuant to Education 
Code 47607, the authorizing board and the charter school may 
mutually agree on modifications to the charter petition. AB 1610, 
passed in 2005, requires that renewals and material revisions include, 
but not be limited to, a reasonably comprehensive description of any 
new requirement of charter schools enacted into law after the charter 
was originally granted or last renewed. 
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Revocation of charters, revocation appeals and closure

It is the Legislature’s intent to “hold the schools established 
(under the Charter Schools Act) accountable for meeting 
measurable pupil outcomes, and provide the schools with 
a method to change from rule-based to performance-based 
accountability systems.” As part of this accountability, state law 
gives chartering entities the authority to revoke charters under 
specified conditions. 

Can the state Board of Education recommend revocation of a charter?

Yes. Pursuant to Education Code 47604.5, the state Board of Education 
may take “appropriate action,” including revocation, based upon the 
recommendation of the superintendent of public instruction, when it 
finds one or more of the following:

•	 Gross financial mismanagement that jeopardizes the financial 
stability of the charter school.

•	 Illegal or substantially improper use of charter school funds for 
the personal benefit of any officer, director, or fiduciary of the 
charter school. 

•	 Substantial and sustained departure from measurably successful 
practices such that continued departure would jeopardize the 
educational development of the school’s students. 

The SBE can take such action regardless of whether it is the authority 
that granted the charter.
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Under what circumstances can an  
authorizing board revoke a charter?

Revocation of charters, revocation appeals and closure

A charter may be revoked by the authority that granted the charter if 
the authority finds that the charter school did any one or more of the 
following (Education Code 47607):

•	 Committed a material violation of any of the conditions, 
standards, or procedures set forth in the charter. 

•	 Failed to meet or pursue any of the pupil outcomes identified in 
the charter. 

•	 Failed to meet generally accepted accounting principles or 
engaged in fiscal mismanagement.

•	 Violated any provision of law.

Process for revocation              

Prior to revocation, the authorizing board must notify the charter 
school of the violation and allow reasonable opportunity to correct the 
violation, unless the violation is a severe and imminent threat to the 
health or safety of pupils. This notification to cure must be detailed, 
clear of its intention and provide a timeline to remedy violations. 

In 2006, AB 2030 was signed into law. This legislation addresses the 
issue of charter school revocations, adding provisions to define due 
process for revocation proceedings, establish an appeals process, and 
provide for continued funding for charter schools while an appeal is 
pending under specified conditions. It is important for governance 
teams to adhere to the requirements of AB 2030 so that the appellate 
bodies have legal arguments to uphold the revocation.

Specifically, AB 2030 does the following:

•	 Requires a written notice of intent to revoke, and a notice of facts 
supporting revocation, be provided to the charter school prior 
to charter revocation (and after a reasonable opportunity to cure 
alleged violations has occurred). 

•	 Requires a public hearing within 30 days of issuing the notice of 
intent to revoke, and that a final decision to revoke (or not revoke) 
be issued within another 30 days, unless the charter school and 
the chartering authority mutually agree to a 30-day extension of 
the issuance of a decision. 

•	 Requires a chartering authority to make written factual findings 
supported by substantial evidence that is specific to the charter 
school that support the chartering authority’s findings (Legal 
representation during this process is vital).
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Revocation of charters, revocation appeals and closure

•	 Establishes various appeals processes: 

1.	 If a school district is the chartering authority and it revokes a 
charter, the charter school may appeal within 30 days to the 
county board of education. 

2.	 If the county board either does not issue a decision within 90 days 
of receipt, or determines to uphold the revocation, the charter 
school may appeal the revocation to the State Board of Education. 

3.	 If the county board reverses the school district’s revocation, the 
school district may appeal the reversal to the SBE. 

4.	 If a county office of education is the chartering authority and 
the county board revokes a charter, the charter school may 
appeal within 30 days following the decision of the county 
board to the SBE. 

Important note: If the revocation decision of the chartering authority is 
reversed on appeal, the agency that granted the charter continues to be the 
chartering authority. 

•	 While an appeal is pending, a charter school whose revocation 
proceedings are based on a material violation of the charter or 
failure to meet or pursue any of the pupil outcomes identified 
in the charter, shall continue to qualify for funding and may 
continue to hold all existing grants, resources, and facilities. 

•	 Requires a final decision of a revocation or appeal of a 
revocation be reported to the chartering authority, the county 
board, and the CDE. 

Process for revocation (continued) What closure procedures must 
the charter school have in place?

For a variety of reasons, it may be necessary for a charter school to 
close. These may range from a voluntary action by the charter school 
operators to a revocation of the charter school, for cause, by the 
authorizing entity or the state Board of Education. 

As stated in “What are the required elements of a complete charter 
petition?” on page 19, the charter school must describe procedures to 
be used if the charter school closes, including provisions for a closeout 
audit and transfer of student records. A charter school should work 
closely with the authorizing entity to ensure that clear and practical 
closure policies are in place. The law contains provisions for the 
revocation of a charter school, but does not specifically address what 
happens when a charter school voluntarily ceases to operate, or what 
becomes of the school’s assets when a school is revoked or closed. It is 
up to the school to establish specific procedures as part of its charter. If 
the school is a non-profit corporation, the corporation’s bylaws and laws 
governing non-profits may provide additional guidance. Specifically, 
any policy or procedure on closure should address notification of 
closure to parents/guardians, students, the California Department of 
Education, any district that may be receiving students of the charter 
school and the county office of education of the county where the 
charter school is located. The closure policy should also address transfer 
and maintenance of student records and transcripts, a final audit and 
transfer of assets of the school.


